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1 - Introduction

Courts of law have been open to the public since
ancient Roman times. People went to courts and
reaffirmed their respect for the law and their faith in
justice. They felt the law’s strength and lived with the
knowledge that their acts in this earthly life could be
confronted by the law and judged in court. People’s
ability to directly witness court trials had not only an
educational purpose, but also raised the public to the
level of thinking citizens who had a healthy respect
for the function of the court system. Courts ensured
stability of a society, but were also the site of public
verification, critique and demands for adjustments in
the system.

At present, the public in Slovak does not habitually
participate in court proceedings. The majority of
people do not have any direct experience in court,
nor do they have any experience with how courts
function because the public does not attend trials, but
forms their opinions based on information in the
media. Under such circumstances, it is difficult to say
that public opinion steers courts in one direction or
another. It could be said, in fact, that a civic view of
justice is lacking in today’s society.

The main reasons for this situation have their origins
in the past: the previous regime neither established,
nor supported any civic control over the courts’
power. On the contrary, the repressive character of
the regime made the opposite tendency stronger. For
this reason, citizens as well as judges are only slowly

coming around to the view that public presence at
court proceedings is possible and even welcome. In
a democracy, there are no actions or mechanisms
that can replace the role of the public in court pro-
ceedings in terms of the latter’'s plurality, independ-
ence and authenticity.

The Civic Monitoring of Courts project creates condi-
tions for the public to be able to knowledgeably fuffill
its role and, at the same time, exercise its rights.

1.1 Civic monitoring of courts
in Slovakia

In 2005, the Society for Open Courts' undertook the
first effort to monitor the court system in Slovakia.
The project was financed by the United Nations
Development Programme (UNDP) and was imple-
mented in close cooperation with the Anti-Corruption
Unit of the Government Office of the Slovak Republic
(SR) and the Ministry of Justice of the Slovak Repub-
lic.

The long-term goal of this project is to strengthen the
principles of a fair legal process in the functioning of
the Slovak court system and support independent,
unbiased and reliable legal decision making. The pro-
ject is based on the principle of transparency of court
power and uses the potential that conscious and
informed public participation can bring to public life.
Similar principles form the basis for the report The
current state and future perspectives of the court sys-
tem from 2000, which states:

' The civic association Society for Open Courts
(SOS), founded in December 2003, is a voluntary,
nonprofit nongovernmental organization which
brings together individuals and legal entities. The
goal of the association is to support positive trends
in court reform in Slovakia. The association initiates
projects that seek to raise the quality of court func-
tion, include the public in controlling the power of the
courts, educate judges and raise the legal con-
sciousness of citizens. To achieve these goals, the
association contributes by monitoring, publishing,
consulting, and carrying out informational and edu-
cational activities.



“Transparency of the court system must be a prin-
ciple, which enables the public to view its functioning.
It must be one of the basic forms of control of the
courts by the public and, in the final analysis,
a means of raising the trustworthiness and authority
of courts among the public”.

This project takes up the question: to what extent do
the courts enable the litigating sides to exercise their
rights to a fair legal process? According to the Consti-
tutional Court of the Slovak Republic:

“The right to appropriate protection under the law is a
basic human right, which was established in 1948
under the General Declaration of Human Rights and,
subsequently, in the European Convention. The right
to a fair trial is a necessary pre-requisite for the
enjoyment of all other basic rights and freedoms.”

At the same time, the project is based on the
assumption that some aspects of court proceedings
(the appropriateness of the judge’s behavior, how
professionally and appropriately the proceeding is
carried out, how convincing the rationale is for the
decision/verdict) have a direct impact on the parti-
cipants’ and the public’s trust in the unbiased nature
of the proceedings.

The monitoring process does not and cannot evalu-
ate the legal side of the issue. It can, however, evalu-
ate such aspects of the process as, for example, how
unbiased and fair the judge’s behavior is toward the
litigating parties, the clarity and intelligibility of his
communication or the quality and accuracy in the
application of protocol. It also assesses data on the
courtrooms and the entire court building, as well as
many other conditions under which the courts exer-
cise their power.

The intention of the report submitted is to open
a broad public and higher-level academic discussion
on the relationship between the courts and the public
and on possible improvements in the exercise of the

2 The current state and future perspective of the
court system, Ministry of Justice of the Slovak
Republic, 2000.

3 Decision of the Constitutional Court of the Slovak
Republic of June 23, 1999.

courts’ power from the point of view of citizens and
judges.

1.2 International experience

Monitoring of courts has been ongoing in the U.S.A.
for several years (in New York it is done by the Fund
for Modern Courts, in Washington by the Council for
Court Excellence). In Europe, civic monitoring of
courts is done, for example, under the auspices of
the Helsinki Foundation for Human Rights in Poland,
Interrights London in Great Britain and other nongov-
ernmental organizations, such as the Bulgarian Hel-
sinki Committee and the Public Interest Law Initiative.

Through research on the working conditions in district
courts, civic organizations in the countries mentioned
were able to identify, for example, a lack of material
conditions for exercise of the court's power. This
shortcoming, especially in comparison to the execut-
ive bodies of government, was identified above all at
the local level and had an obvious impact on the
courts’ ability to uphold the people’s right to a fair tri-
al. It also had an impact on the effectiveness of the
constitutional system of “checks and balances”
between individual branches of power. After the
presentation of monitoring results to the budget com-
mittee in Parliament in Poland, the court system
budget was raised by 30%.

Ongoing monitoring of some types of courts (done by
the OSCE, for example, in Bosnia and Herzegovina,
Croatia, Montenegro and other Balkan countries)
provides many kinds of systematic information on the
upholding of legal procedures and offers suggestions
for improving the situation, including legislative
changes.

1.3 The monitoring process

Implementation of the first civic court monitoring in
Slovakia was undertaken under a pilot program by
the association and lasted one year. The monitoring



process was carried out by an interdisciplinary team
of experts* according to the following scheme:

1. identification of monitored items and themes and
their significance for an “open court system”;

2. selection and combination of sociological methods
according to the thing or process being monitored,;

3. first educational workshop for monitors (legal,
sociological and psychological aspects of monitor-
ing courts);

4. testing of monitoring methodologies (pilot monitor-
ing of courts/judges);

5. second educational workshop for monitors (legal,
sociological and psychological aspects of the test
monitoring);

6. implementation of the monitoring process
(repeated monitoring of courts/judges);

7. gathering of data in an on-line database;

8. third evaluative meeting for monitors (focus
groups®, feedback from monitors / project imple-
menters);

9. generation of statistical data, qualitative analysis,
sociological and legal interpretation of the data.

Selection and training of monitors was carried out
simultaneously with preparation of the monitoring
methodology. University students comprised one por-
tion of the monitors (from social science fields or
law), another consisted of activists from nongovern-
mental organizations and a final group was com-
prised of people of retirement age. Monitor selection
criteria were based on a proportional representation
of age, gender and education (minimal level was a
secondary education). The monitors could not have a
criminal record and neither they nor their family could
be part of or about to enter into court proceedings at
one of the courts being monitored.

* A smaller team was comprised of four lawyers, a
psychologist, a pedagogue, a sociologist and a com-
puter programmer.

5 Focus groups, or group discussions on a research
theme are a qualitative sociological research meth-
od.

Monitor training was focused on learning monitoring
methodologies, getting acquainted with court pro-
ceedings and processes, developing necessary
observational skills and other socio-psychological
capabilities. Training was carried out before the test
monitoring of the courts while a detailed manual was
developed for the monitors.

Two district courts in two regions of Slovakia were
selected for monitoring — Martin and Galanta. The
goals and methods of monitoring were discussed
beforehand with the Chairmen of the courts mon-
itored.

In both courts, all judges working in the chosen court
at the time of monitoring were observed.

1.4 Methodology used

The instrument for gathering data became the so-
called “data sheet”, which included objective facts
observed and also provided a chance for subjective
evaluation. The data sheet for a civil proceeding
included 106 questions, while the counterpart for
criminal proceedings contained 110. Questions were
opened and closed in each monitoring session. There
was an area for notes on each data sheet. Thus, the
monitors could fully record objective facts as stand-
ardized data as well as make their own personal
observations in a “non-standardized” way. (At the
level of instruction, this meant that for a specific part
of the data sheet, the monitors either marked one/all
possible choices, or filled in numerical or written
answers, described the situations behind the so-
called hard data and produced soft data.)

The data collected was entered into an on-line data-
base. The “transcription” of the data sheets was done
either by those monitors who had a good knowledge
of computers and the internet, or by members of
SOS. The quality of the data sheet “transcription” was
monitored. Each data sheet was assigned an identi-
fication number. In this report, the acronym “ID” in
combination with a number signifies a specific data
sheet from which data or commentary has been
extracted.



Special software was used to process the data. The
software is a combination of interactive statistical
operations at the level of first categorization and func-
tions for searching for archived data. Qualitative ana-
lysis was used to process non-standardized data.

1.5 Basic data on monitoring

Monitoring of the District Courts in Galanta and Mar-
tin was carried out between the beginning of May and
mid-July. Twenty-three monitors observed 28 judges
in 211 separate proceedings in 17 courtrooms. The
average number of monitoring sessions undergone
by one judge was 7.5 (proceedings).



courts monitored

sessions per person

. _ in Martin: 18
judges monitored : 28
in Galanta: 10
average number of monitoring in Martin: 7.2 75
Basic monitoring data sessions for one judge in Galanta: 8,2 '
. . in Martin: 129
legal proceedings monitored : 211
in Galanta: 82
in Martin: 9
courtrooms monitored : 17
in Galanta: 8
in Martin: 83
civil : 145
in Galanta: 62
in Martin: 46
criminal : 66
in Galanta: 20
Legal proceedings monitored shortest 5 min
length of monitoring session longest 3 hrs 30 min
average length 43 min
. adjournments 112
results of the proceeding :
verdicts 99
in Martin: 12
woman : 18
Available socio-demographic in Galanta: 6
information on judges in Martin: 6
man 10
in Galanta: 4
monitors 23
. . . woman 16
Available socio-demographic
information on monitors man 7
average number of monitoring 9.2

Table no. I Basic data




2- Accessibility and security

of courts

2.1 Legal framework

The court is a state institution that protects the rights
and interests of citizens by resolving disputes and
conflicts between citizens if they are not able to
resolve them themselves. The court also decides on
the guilt or innocence of parties to a crime and
determines appropriate punishment. Because of the
court’s function, the physical space where the court
makes its decisions needs to be open to the public.
Since court proceedings need to be public, the court
itself must be accessible to the public and must be
arranged and maintained such that the public feels —
to the extent possible — pleasant and safe within its
confines. Those who work in a court must also feel
secure. For these reasons, the court’s accessibility,
security and transparency are important criteria by
which to evaluate whether any given court is open to
the public. A court is open if; the public can find it; the
public can enter freely — including those with physical
disabilities; there is public transportation nearby;
there is available parking; the necessary security
controls are performed at the entrance and security is
maintained within the building; and one can orient
oneself within the building without a problem. Legal
ordinances determine the conditions for the accessib-
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ility of public buildings®, including courts. The follow-
ing ordinances and rules apply currently to public
buildings’ accessibility, including courts:

* The building’s entrance should be visibly marked;
it is appropriate if there is public transportation
nearby; there should be adequate parking avail-
able for visitors, including the public.

» Entrances and spaces within the building where
the public is allowed access should also be
accessible to those with physical and other disabil-
ities which may affect their orientation skills.

* The building should provide information and have
orientation table(s) (maps) that are also suitable
for those with disabilities that affect orientation (for
example, for the blind).’

When comparing the current actual accessibility of
courts with the ordinance requirements, we must take
into account that the majority of court buildings were
erected much earlier than the adoption of the ordin-
ances.® Court buildings are slowly being adapted to
meet the new rules through reconstruction and addi-
tions, which in some cases can mean large financial
outlays. Improving a court’s accessibility and trans-
parency, however, does not necessarily have to be
expensive, but should be focused on a change to
accommodate those with special needs.

The maintenance of order and security in court build-
ings and their surroundings is the job of the Assembly
of Court and Prison Guards.®

5 Buildings that are used by the public

" Paragraph 43c, paragraph 43e of Law no. 50/1976
on urban planning and construction programming;
paragraph 47, paragraph 56, paragraph 63, para-
graph 64a including the attached Directives of the
Ministry of Environment of the Slovak Republic no.
532/2002, which lay out details and general tech-
nical requirements for buildings and general tech-
nical requirements for buildings used by persons
with limited movement and orientation capabilities.

¢ Ibid.

® Paragraph 47, section 6 of the Law no. 4/2001 on
the Assembly of Court and Prison Guards.



In terms of accessibility of the courts to the public,
court guards are authorized to do the following:™

* Maintain overall order and security within court
buildings and their surroundings and ensure that
legal proceedings are not interrupted;

* Verify the eligibility of persons to enter the court
and require them to provide an identification docu-
ment;

* Use technical means to perform a security check
on those entering the court to ensure that they are
not carrying any weapons;

* Take action against those who disrupt order in the
court building; and

» Based on a judge’s decision, confiscate from per-
sons in the courtrooms any audiovisual equipment
(e.g. video cameras, cameras) with the exception
of audio recording equipment (e.g. a dictaphone).

2.2 Findings from monitoring

The accessibility of the courts was evaluated by the
monitors mainly in terms of existence of orientational
signs in the city, difficulties finding the court and how
visibly the court was marked. They also took note of
public transportation stops and their distance from
the court building, possibilities for parking and how
accessible the entrance to the building was.

Monitors evaluated court security according to how
members of the Assembly of Court and Prison
Guards behaved and fulfilled its duties with a focus
on controls at the building’s entrance and subsequent
orientation within the court building.

2.2.1 Visibility of the court,
information tables
Objective findings by monitors on both courts’ visibil-

ity indicated that the courts were properly marked
with signs and that there were orientational signs in

° Paragraph 4 of the Law no. 757/2004 on courts,
paragraph 47, paragraph 48 of the Law

both cities where the courts are located. In Martin, 11
out of 18 monitors found an orientational sign bearing
the words “District Court” on it, while in Galanta two
out of 15 monitors found such a sign. The placement
of these orientational signs was problematic. Many
monitors did not see them at all, and, those who did
stated that they did not significantly help them to ori-
ent themselves. Besides those monitors who did not
have problems with the courts’ visibility, monitors had
the following comments on the location and visibility
of the District Court in Martin:

| only found one sign and it took me about 30
minutes to find the court itself. (ID 230)"!

The orientational signs are hard to see, and the
court’s own entrance marker is hidden in the court-
yard. (ID 29)

The orientational sign is place directly behind a tree,
which means that it is practically invisible. This is true
for those who use the bus and get off at the Sidlisko
Sever stop. (ID 28)

I only found the building because | had a map - the
Martin District Court is located behind a larger build-
ing, and is therefore “hidden” behind that building.

(ID 117)

Several monitors had the following commentary on
the District Court in Galanta:

There are no signs for the court in the city, but at the
train and bus stations there is a map of the city on
which the court building is indicated. (ID 48)

In Galanta I didn’t see any orientational signs for the
court, although there were signs for other public insti-
tutions. (ID 102)

On the road from the railway station | didn’t see any
orientational signs, but near the court there are some
— | only noticed them when | looked around for them.

(ID 115)

The main entrance is in the housing development
and not on the main square, so, | had to go around
the whole building to find the right entrance. (ID 83)

" _ID 230“ is the identification number assigned to
a monitored proceeding.
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2.2.2 Transportation, parking

For both courts, accessibility in terms of public trans-
portation and parking was evaluated positively. The
District Court in Martin is, according to the monitors:

...about five minutes by foot from the bus stop. (D82

The District Court in Galanta is
...about 10 minutes from the stations (railway or

bus). (ID 48)
The public transport stop is about five minutes from
the court. (ID102)

2.2.3 Accessibility for disabled people

Accessibility of the entranceway was also positively
evaluated because of reconstruction done on the
entranceway. In terms of movement of disabled
people inside the court building, the monitors were
not very clear in their statements. However, in both
courts, they noticed elevators. Despite a generally

60%

50% - 50%

40% -

30%

30% -

20%

10%

0%

satisfied

very satisfied

Graf no. 1:  Satisfaction with the court staff's approach
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positive evaluation, some monitors noted the follow-
ing:

The sidewalks are in bad condition and, moreover,
there are cars parked on the sidewalk, one has to
walk in the street. (ID 29)
Outside there is a wheelchair ramp leading into the
building, but once inside the building | didn’t notice any-
thing to help those with disabilites enter the

courtrooms. (ID 48)
...there are elevators there, but they don’t work yet...
(ID 142)

2.2.4 Court guards

Monitoring of the court guards at the court included
their behavior when in contact with the public, their
request for the reason of the visit, verification of iden-
tity and carrying out security checks. When handling
visitors to the court, in the majority of cases the court
guards requested the monitors to provide their

[ ] Martin
B Galanta
5%
0
,Al 0%
neither satisfied dissatisfied
nor dissatisfied



national identity card and asked about the reason for
their visit to the court. Especially in the beginning of
the monitoring period, it was not sufficient in many
cases for the monitors to say that they were going to
watch a proceeding without giving more detailed
information. The court guards above all requested
their court summons document. From this kind of
behavior, it seemed that the court guards were not
used to the public showing interest in participating in
court proceedings. The following commentary from
monitors also documents this:

The guard asked where | was going, whether | had a
summons... (ID 48)

The member of the Assembly of Court and Prison
Guards (ZVJS) asked for my identity card. It was not
sufficient for him when | said that | wanted to go to
a proceeding, he wanted to know exactly which one.

(ID 28)

| had to tell the ZVJS guard the exact name of the
judge and the time of the proceeding that | wanted to
attend. He compared it to the list — only then did he
say: Please, go ahead! (ID 191)

The ZVJS guard asked which proceeding | wanted
(he didn’t have any on his list). He called and found
out that there was going to be a proceeding, but quite
reluctantly let me inside... (ID71)

After | told him the name of the judge whose trial |
was going to observe, the guard let me enter. (D 21s)

More frequent meetings between court guards and
the public who, during this period consisted largely of
monitors, could have had a positive effect on their
preparedness for public interest. Monitors expressed
this in the following way:

The guards have apparently gotten used to more fre-
quent visits by the public...Their way of “checking”
visitors at the entrance has settled into a pattern — an
identity card is enough for them and they try to find
the trial on the list. (ID 80)

He asked for my identity card and the name of the tri-
al. When [ produced only a slip of paper with a num-
ber, the guard found the name of the trial according
to the number and asked if it was the correct one.
When | said | didn’t know, he asked who | was. So |
told him that | am a member of the general public.

And he said, “go ahead” and let me into the building.
(ID 42)

Just like his colleague from the last monitoring ses-
sion, the guard showed me the list of trials and told
me to choose one. He cautioned me not to disrupt a
trial that had already begun. (ID 23)

...they (the guard, author’s note) showed me the trial
schedule, I chose one and they navigated me. (b 198)

2.2.5 Security checks

The monitors observed various approaches to secur-
ity checks for weapons by guards at the entrance-
way. For example, the following commentary attests
to this:

...their security measures are negligent — not once
did they look in my pockets and their metal detector
was turned off. (ID 122)

I was asked to go through the metal detector and had
to take off my belt. At the same time, they looked
through my bag. (ID 102)

According to the monitors’ findings, often security
measures such as looking through bags and having
people pass through the metal detectors did not hap-
pen at all. This is documented by the following com-
mentary by monitors:

The ZVJS guard was not interested in my purse or
my larger bag, even though the latter was quite large.
From my point of view it was convenient — | think |
could have brought anything at all into the building.

(ID 64)

The ZVJS guard only looked at my identity card. My
bags did not interest him. He didn’t look through
them or ask about their contents. (ID39)

The level of security controls by guards at the
entrance and in general declined proportionately with
further visits by monitors to the court, especially if a
monitor came to the court several times in one day:

They probably know me by now. For this reason, the
guard doesn’t ask me anything and opens the
entrance doors for me. (ID 210)

At the entrance the ZVJS guard asked me whether |
was going to watch a trial, and which one | wanted to
see. He let me “choose’, let me look at the trial list,

13



and | didn’t have to go through the metal detector.
(ID 151)

The guard laughed and said something like: You
again? That time | didn’t have to go through the
metal detector. | asked because it always beeps
because of my belt. | showed him my identity card.

(ID 214)

2.2.6 Orientation inside the court
building

The monitors evaluated the approach of guards in
relation to orientation inside the court building and
finding actual courtrooms. In many cases, the guards
provided information and lists of trials for a given day
as well as courtroom numbers. They also often
explained where the room could be found. The fol-
lowing commentary deals with cases where the
guards provided the monitors with needed informa-
tion:

| had no problem finding the courtroom since the
guard at the reception gave me exact instructions.
(ID 48)

The ZVJS guard asked me which specific trial | was
going to see (which judge). He was forthcoming,
gave me exact instructions as to which courtroom the
judge would be in and how to get there. (ID 56)

The guard offered me the trial list. When | chose one,
he told me exactly where that room could be found.
(ID 35)

There were also instances where the guard didn’t
have a list of trials and didn’t know how to assist the
monitor in finding the courtrooms:

| had to wait a bit because they didn’t have a trial list
at 7:50. They got a list in about five minutes, but it
wasn’t complete. | asked whether Mrs. XY would be
in proceedings that day and they couldn’t tell me.

(ID 102)

It also came out of the monitors’ comments that there
was an information table at the entrance that helped
with orientation within the building. At the District
Court in Galanta, however, many of the monitors did-
n't notice it.

14

2.3 Conclusions and
recommendations

2.3.1 Accessibility of the court

The monitors’ findings showed that the courts could
be considered quite accessible to the public. Monitors
noticed many shortcomings, from which the following
recommendations resulted:

m The courts should not only have visible signs at
the building’s entrance, but there should also be
orientational signs in key places in the city. For
example, there should be signs at main intersec-
tions, at public transportation stops in all direc-
tions, etc.

m There should be attention paid to the availability of
appropriate parking close to the court building so
that cars that are parked in front of the building
don't constitute a problem for pedestrians.

m The entrances to the building, and - if possible —
the entire building, including restrooms and elevat-
ors should be adapted for the physically disabled.

m The courts should have information tables in a
convenient place by the entrance as well as inside
the building to make orientation within the building
and access to individual rooms easier (courtrooms
and restrooms).

m The public must be informed at the entrance to the
building. For this reason, it can only be positively
evaluated if the court guards or others in the court
can provide information on legal proceedings in
the court (the room and time of the trial) to the
public. They should also be able to instruct the
public to specific courtrooms and to other places in
the court that are important for the public, such as
the court records office or to the court’s secretariat.

2.3.2 Court guards and court security

Findings from the monitoring indicate that frequent
visits by the public to the court was a novelty for
members of the ZVJS guards. More frequent contact



between the monitors (i.e. the public) and the guards
had a positive influence on the guards’ behavior
towards the public, indicated by their willingness to
communicate.

The guards often asked the monitors closed ques-
tions: Do you have a summons? From this it can be
concluded that guards assume that those coming to
the court are participants in court proceedings and
that the general public is not expected.

Guards checked the identity cards of monitors who
were playing the role of the general public only on a
random basis. Security checks were also only carried
outin an ad hoc way.

These conclusions of the monitoring process pro-
duced the following recommendations:

m The approach of guards in verifying reasons for
visits to the court and their legitimacy should take
into account the public’s right to visit the court. A
court guard should never rule out the possibility
that any visitor entering a court building represents
the general public. For example, instead of asking
“Do you have a court summons?” or “Which trial
are you going to see?” it would be appropriate for
the ZVJS guard to determine the purpose of a per-
son’s visit by asking: “What is the purpose of your
visit?”.

m In the interest of court security, there should be
uniform security checks for court staff, the public
and participants in court proceedings alike, and
guards should have standard, special procedures
for cases where there is justifiable suspicion. If, for
example, the court has a metal detector, there is
no reasonable justification for using it only on
some individuals and not others. It is even more
serious if the public gets the impression from the
security checks that “you could bring anything into
the court building”.
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3 - Circumstances

surrounding the dignity
of court proceedings

3.1 Legal framework

The appropriateness of court proceedings and their
openness are connected not only with the behavior of
court staff during trials, but also with everything the
litigating parties, witnesses and the public experience
before a trial begins, including how the trial is
announced. During a trial, it is also important how the
courtroom itself affects the participants. Existing legal
provisions'? deal with some of the following circum-
stances:

* On the doors of the courtrooms, there should be a
list posted of all designated proceedings, the main
trial or public meet