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Beenenne

Ho 2000 roga B AzepOaiimkane cymecTBoBana ocTtaBmasicss B Hacnenaue oT CCCP crapas cyneOHas cucteMa. XOTS H3MEHEHHC
MHOT'OCTYIIEHYaTOW Cy/leOHON CHUCTEMBI, COCTOSIIEeH M3 PalOHHBIX CY/IOB, KAacCAIlMOHHOW M HaJA30pHOW MHCTaHUMH, OBUIO (OpMalIBHC
npegycmorpero B Koncrtutymuu 1995 roma, a B 3akoHe «O cymax U CyAbsSX» U JIPYTHX 3aKOHaX ObUI MPeAyCMOTpPEH Iepexof
TPEXCTyIeHUYaToll cyneOHOM cucreMe M TpOBEACHHE IIUPOKUX CyJeOHO-IPaBOBBIX pedopM, 3TH 00A3aHHOCTH B OTHOIICHUL
CTPOUTENBCTBA HOBOW CyAeOHONM CHUCTEMBI Hayald peann3oBbIBaThCsA ToiMbko ¢ 2000-ro roma. Pasmenenue BiacTeil, HE3aBUCHUMOCTE
CyneOHOI BIacTH U Apyrue KOHCTUTYLIMOHHBIE MOJIOXKEHUS HAIIUIK CBOE OTPAXXEHHUE B HOBONIPHHATHIX HOPMAaTHBHO-IIPABOBBIX aKTaXx.

C dopmanbHO-IpaBOBO TOYKM 3peHHMs Oblla CO37aHa HOpPMalbHas 3aKOHOJaTeNbHas 0aza, oOTpaxkaiolmas HOPMBI
npeaycMoTpeHHbie B 8-11 crarbsix BeeoOmiell nexinapanuu mpas ueiaoBeka, B onobpeHHo pesomtonneir OOH ot 29 nostOps 1985 rone
«OCHOBHBIX HPUHIUIAX HE3aBUCHMOCTH CYJEOHBIX OpraHOBY» U IPYTHMX MEXAyHApOJIHBIX AOKyMeHTaX. B KoHCTUTynuum M IpHUHSATBI
BIIOCIICACTBUH 3aKOHAaX OBLIO NPeIyCMOTPEHO pa3feleHHe BiacTed, HEe3aBUCHMOCTb CyJeOHBIX OpPraHOB, PaBEHCTBO TpaxJaH Iepel
3aKOHOM, IIPaBO Ha CIPaBeJINBOE U OECIPUCTPACTHOE CyIeOHOE pa30UpaTeNnbCTBO U T 1.

Eme ogHO M3 BaXXHEHIIMX HOBIIECTB COCTOMUT B TOM, UYTO BCEM CYJbSIM, IpakJaHaM, YHOJTHOMOYEHHOMY IO IIPaBaM UEIOBEK:
Asepb6aiimxanckoit PecrryOnmuku (OMOyacMman) OBIIO TaHO NMPaBO B YCTAHOBIEHHOM 3aKOHOM HOpsiKe 00paTUThCA B KOHCTUTYLMOHHBIY
Cyl ¢ kano0oi Ha HapyHIalolhe ero mpaBa U CBOOOJB HOPMATHBHBIE aKThl 3aKOHOJATEIBbHBIX U HMCHOIHHUTENBHBIX OPraHOB, aKTh
MYHHUIIUTIATUTETOB U CyA0B. DTH aJloObl, B OTIHUYME OT aNe/UISLMOHHBIX U KAaCCAllMOHHBIX Kajlo0 Ha peleHHs CcyAa, HOJaroTcs He (
L[eJIbI0 OTMEHBI MM M3MEHEHUS PELICHUI IO KOHKPETHBIM JeflaM, a TOJIBKO C IIeJIbI0 MPU3HAHUS NpoTHBOopedamuMu KoHCTUTYUH ¥
JPyTHM 3aKOHaM aKTOB, HApYLIAIOUUX IpaBa U cBOOOXBI denoBeka, Tawke u OMOyaCcMaH MOXET JaTh 3alpoc IO MOBOJY aKTOB
HapyIIAIOMKX IpaBa U CBOOOBI YeloBeKa. A CyJIbl MOTYT 00paTUThCs B KOHCTUTYLIMOHHBIN Cy/ O TONKOBaHUN KOHCTUTYIIMM U 3aKOHOF
10 BOTIPOCaM, CBA3aHHBIM C OCYIIECTBICHUEM IIPAaB U CBOOO] YeOoBeKa.

VYiydnieHne MaTepualbHO-TEXHHYECKoil 0a3pl CyJoB — oOecneueHHe HX HOBBIMH 3[aHUSAMH, OOOPYJOBAaHHEM, PEMOH!
CYLIECTBYIOIIMX 3JaHUI — HAa4aJoCh B OCHOBHOM IIOCIE€ CO3JaHUS HOBOM CyneOHOM cuUCTeMBl. XOTS MO HEKOTOPBIM OOBEKTUBHBIM

CyOBEKTHBHBIM IPHYMHAM 3Ta paboTa OTCTaeT OT BBICOKOTO CTaTyca cyAoB (0COOEHHO B paifoHaxX), MaTepHaIbHO-TEXHHYIECKOE



obecrieuenre BepxoBHOro cyaa, ANEIAIUOHHBIX cyAoB A3epOaiimkanckoit PecnyOnuku, 1-ro DkoHOMHYECKOTO cyna, AGIIEPOHCKOTC
palloHHOTO cya ¥ HEKOTOPBIX APYTHX CYAOB MPUOIIDKAETCS K COBPEMEHHBIM CTaHAapTaM.

Ceituac BO MHOTHX CYAaX MOXHO yBHJI€Tb KOMIIBIOTEPHI, (hakCOBBIE alMapaThl, Ipyroe COBpeMEHHOe TEXHHUECKOoe 000pyAoBaHNe
HOBBIE WM K€ HOPMAJIbHO OTPEMOHTHPOBAHHBIE 3/1aHUs, YIyUIICHHbIE, 10 CPABHEHHUIO C MPOIIIBIM, Pa0OUHe YCIOBUS ISt TEXHUIECKUY
pabOTHHKOB.

Ho Bce 3T0 He Ha JOMKHOM YPOBHE, M 3TH U3MEHEHUS, HOCSIIME MHOTIa KOCMETUYECKUI XapakTep, He IPUBEIU K HEOOXOAUMOM)
MOBBIIIEHUIO aBTOpUTeTa cynoB. YBenundeHue B 2001 roxy mo cpaBHeHuro ¢ 2000 romom umcia oOpamlieHHNt B CyX HE CBSI3aHO (
MOBBIIIEHHEM aBTOPUTETA CYZOB. DTO CBA3aHO C MPEJOCTaBIEHHEM B 3aKOHOJATEIbCTBE TPaKAaHAM U OpraHM3aLUsAM OOJIBIIUX IpaB
CBSI3aHHBIX C OOpallleHUeM B CYJ], C MHOTOUUCIIEHHBIMH TPYOBIMHU HAPYUICHUSAMH B JESITEIHHOCTH HCIOTHUTEIBHBIX OPTaHOB, OCOOCHHO F
nestenbHOCTH Komurera I'oCyZapCTBEHHOrO HUMYIIECTBA, OCYILECTBISIONIETO MPUBATH3ALMI0 TOCYIAPCTBEHHOTO HMYyIIecTBa (I
HacTosIee BpeMs — MuHHCTepcTBO DKkoHOMHUYeckoro Passurus). Kpome Toro, ogHON U3 MPUYNH yBETUUEHUS 4Hcla 0OpaleHui B CyL
SIBJISIFOTCSL MHOTOYHCIICHHBIE HCKU «Azercell» 00 omare rpakaaHaMy JI0JTOB 33 pa3roBOPhI O MOOMIIBHBIM Telle()OHAM.

Kak wu3BecTHO, Ha BceHapogHOM TroyiocoBaHuM (pedepennyme), nposeneHHom 24 aprycra 2002 roma, B KoHcTHTyIHMK
Asepb6aiimxaHckoit PecryOnuku ObLTH BHECEHBI CYIIIECTBEHHBIE H3MeHeHUs. bonblas yacTh TUX H3MEHEHUI! CBsI3aHa C OCYIIECTBICHUEN
cyne6Hoii Bnactu. Tak, Hopma KoHcTuTymu, onpeaensionias NOJTHOMOYHs ATEIUSIIUOHHOTO Cya, MOPSI0K U30paHus cyaei, Oblia naH:
B HOBOM peJakINM, y4acTHe HPOKypaTyphl B cyAeOHOM Ipolecce ObLIO OIpaHHUYEHO B OCHOBHOM YTOJIOBHBIM CyIONPOU3BOACTBOM, &
Bepxoubiii Cyz cran nuimb KaccallMOHHON MHCTaHIMEH B CBSI3U ¢ MUKBUAanueil GyHkiuu Hag3opa BepxoBHOro cyaa Haa OOLIMMH b

CHICUAJIN3UPOBAHHBIMU CyJaMU.

Kpamxoe uznoscenue npoeooumvix pegpopm. Ilocne mpuHsaTusS axTa He3aBUcUMOCTH B 1991 roay B AsepOaiimxaHcKow
3aKOHOJATEIbCTBE 3aMeYaeTCsl 3HAaUUTEeNbHBIH mporpecc. CerogHs MOYTH Bce JEHCTBYIOIME HOPMATUBHBIE KTl - «HOBBIE», TO €CTE
IPUHATHIE B IEPHOJ HE3aBUCUMOCTH PECITyOJIUKN.

B 1995 rogy myrem pedepennyma Oblna mpuHaTa HoBas KoHcTuTyrus AsepbaiimpkaHa, KOTopas IIUPOKO AEKIapHpyeT MpaB:
4eloBeKa, pas3/ielleHHe BIIACTH, CYJeOHYI0 HE3aBUCHMOCTb M JpPyTrHe Ba)KHbIE NPUHIUIBI, XapaKTEpU3YIOIUE  COBPEMEHHOE
JleMOKpaTh4deckoe rocyaapcTBo. KOHCTUTYIUS CO31aeT HOPMATHBHYIO CTPYKTYpY, B KOTOPYIO BXOAST  BaXKHbIE D3JIEMEHTHI
ofecreunBaroIue HE3aBUCUMOCTb CyJOB M JAEATENBHOCTh CyneOHOM cucTemsl B IenoM. KoHcTuTynus Hajenuia HCIOIHUTEIbHBIC
OpraHbl MOJIHOMOYHSMHE, TIO3BOJIIONINMHU eif MOAMSTH 1OoA ce0s ApyrHe BEeTBU BIACTH, U JIMIIMIIA CMbICIA IPUHIUI pa3AeleHus BIacTei
MPU3BAHHOTO KOHTPOIHPOBATE U CIEPKUBATH BETBU BIACTHU OT 3JI0YHOTpeOIICHHH.

IMocne npuHATUS KOHCTUTYIUH OBLT NPHHAT 3akoH A3zepbaiixkanckoil Pecnybnuku «O cynax U Cyapsix», KOTOPBIN yCTaHABIHBAE!
CTPYKTYpy cyneOHoU cuctembl AzepOaitmkana, u 3akoH «O Koncrtutyumonnom Cyne». B 2000 rogy OblIM HNpUHATH YTOJNOBHBINA ¥
VYronosHo-IIponeccyansusiif, I'paxkganckuit u I'paxkpancko-IIporneccyansHslit U Apyrue Kojekchl. B Tom ke rogy ObLIM NPOBEACHb
cyneOHbIe peOpMBI U Hadaja IeHCTBOBATh TPEXCTyIeHuaTas CyeOHas cuctema.

24 Hos6ps 1997 roga Berymun B cuny 3akoH «O Koncrutynumonnom Cyme». C 1998 roga B AsepbaiimxaHe aelcTByel
Koncturynuonnsit Cyn. 14 urons 1998 roma mno mpencrasnenuto Ilpesunenta Asepbaiimxanckoit PecryOmuku Mumnn Memkiarcon
Asepb6aiimxanckoit Pecriy6iuku 6bimu Ha3HaueHsl 7 cynedt Koncrutymuonsoro Cyzaa. Ho no cux mop onus u3 aesstu wieHoB KC He

Ha3HaueH. 18 urons Toro ke roza Ilpesunent PecrryOnuku noamucan Yka3 06 obecnedenuu aestensHocTd Konctutynuonsoro Cyaa.

Cmpykmypa cydeonoii cucmemst. IlpaBocyane B A3zepOaiimkaHckoil PecrmyOnvke OCyHIECTBISIOT CIEAYIOUINE BXOASIIUE F
CyeOHYIO CHCTEMY CYJbI:
- paiionHnsle (ropojckue) cyasl (84 cynos, 154 cyneit);
- cyn AP 1o TSXKHUM yTOJIOBHBIM fenaM (26 cyzaei);
- BOGHHBIE cyabl (9 BOEHHBIX CyloB, 31 cymeii);
- BOCHHBIN cy AP o TSKKHM yroJIOBHBIM JiefiaM (B AajibHeleM — BOeHHBIH Cy[] 10 TSXKKUM YTOJIOBHBIM JienaM) - 12 cyneis;

- MECTHBIE DKOHOMHYECKHE CybI (4 MECTHBIX YKOHOMUYECKUX cyAa, 12 cynei);



- SKOHOMHUYeckuit ¢y Azepbaiixanckoil Pecrry0iauku mo cnopaM, BO3HUKAIONUM U3 MEXKIYHApOIHBIX JOTOBOPOB (B AaTbHEHIIIEM -
DKOHOMUYECKHI CyJ 10 CIopaM, BOZHUKAIOIIUM U3 MEXAYHAPOJHBIX JOTOBOPOB) - 3 Cynel;
- Bepxosusiit Cyn HaxuueBanckoir ABToHOMHO# PecryOnuku (14 cynei);
- Anemusiunonusiii Cyn AP (B nanbHelimem - Anemnsinuonnsiii Cyn) - 38 cyneit;
- Oxonomuueckuit Cya AP (B nanbuelimem DxoHomuueckuit Cyn) - 11 cynei;
- BepxoBHbiit Cyn AP (B nanbHeitirem — Bepxosusiit Cyi) - 23 cyzeit.'
Taxum obOpasom, Bcero B PecrryOnnke HacuuTsiBaeTes 324 cyaei.

PaitonHble (ropoackue) cyabl B KauecTBe II€pBOM HHCTAaHIMU pAcCMaTPUBAIOT Tpa)<JIaHCKUE, YTOJOBHBIE Jena, jaena of
aJMUHUCTPATUBHBIX INPaBOHAPYIIEHUSIX M JpyTuUe Jejla, OTHECEHHBIE 3aKOHOM K €ro KoMIeTeHIuH. PailoHHEBIN (ropoackoil) cyz
aHAIU3UPYET CyneOHyI0 CTaTHUCTUKY, M3ydaeT u 0000maeT cyqe0Hy0 MPaKTUKY, OCYIIECTBIsIET APYrHe MMOJTHOMOYUS, BO3IOKEHHBIE HE
HEro 3aKoHOo/aTe’nbCTBOM PecryOnuku. PailoHHBIH (TOPOICKO#) Cy1 COCTOUT U3 MpecenaTeNs U CyieH.

Cyn 1o TSDKKHMM YTOJIOBHBIM JIeIaM B KauecTBE CyJa IMepBON MHCTAHIIMHM PacCMAaTPUBAET YTOJIOBHBIE JI€J1a, OTHECEHHBIE 3aKOHOM
ero komnerenmun.” Cyj MO TSOKKMM yTOJOBHBIM JelaM B yCTAHOBICHHOM 3aKOHOM IOpSIKE PElIaeT BOMPOC BBLAAUH (DKCTPAMMITHSL
COBEPIIUBIINX MPECTyNICHHUE JUI], aHATU3UpyeT CyIAeOHYI0 CTaTUCTHKY, M3ydaeT U 0000maeT CyaeOHyI0 MpPaKTUKY, OCYILECTBIISE]
JIpyTUe TOJHOMOYHS, BO3JIOXKEHHbIE Ha HET0 3aKOHOAATEIbCTBOM.

Bepxoubiit Cyn HaxuueBanckoilt ABTOHOMHOM PecnyOnuku sBisieTcs CyJOM TNEpBOM M amelUIIIUOHHON WHCTaHIMH MO AeliaM
OTHECCHHBIM 3aKOHOM K ero kommnereHuuu. KaccanuonHnsle xano0sl Ha penieHus BepxosHoro Cyna, BEIHECEHHBIE B IOPSIKE aleUILUU
paccMatpuBatotcs B BepxosHoMm Cyne HaxuueBanckoit ABToHOMHOH PecrryOiauxu.

Anennsnuonssif Cyx sBAseTCs CyAOM aNeISIIMOHHON MHCTaHIMH IO TPakJaHCKUM, YTOJOBHBIM JenaM M Jenam  of
aJMHUHUCTPATUBHBIX NPABOHAPYIIEHHUSIX, OTHECEHHBIX 3aKOHOM K €ro KoMIeTeHIUH. AnemrsnuoHHb CyJ OpraHu30BaH B CTOJHIL
Pecny6nuku — ropoze baky, ero 1opUCIUKIMS PacHpOCTPAHAETCS Ha BCIO TEPPUTOPHUIO CTpaHbl. AmneuanuoHHBIH CyJ COCTOUT H:
Ipe3unuyma, Komteruu mo rpaxaanckum aenaM, Kongeruu no yroaoBHBIM [ieflaM U edaM 00 aJMUHUCTPATUBHBIX IIPABOHAPYIICHUAX E
Komnernn mo nenam BoeHHBIX CyaoB. st paccMoTpeHus aen B kojulerusx AmnemtsuuoHHoro Cyna oOpa3yroTcst cyaeOHble cocTaBbl. E
cocraB cyaei AnemraiuonHoro Cyna BXOAAT IpeceaaTeNb Cy/a, ero 3aMecTHTeNb, IpeaceaaTeay U CyAbU CyJeOHBIX KOJIETUi.

Bepxouslil CyJ sBiIsieTCs BBICHIUM CyAeOHBIM OPraHOM IO T'Pa)XJAaHCKUM JejaM (B TOM YHCJIe MO SKOHOMHUYECKHM CIIOpaMm)
YTOJIOBHBIM JelaM, JelaM 00 aJAMUHHUCTPATUBHBIX IPABOHAPYLIEHUAX U APYTUM JejlaM, OTHECEHHBIM K IIPOU3BOACTBY OOIIUX I
CHENMaIU3UPOBAHHBIX CyJI0B. BepxoBHelt CyJ ocyIiecTBISeT MpaBOCYJHE B YCTAHOBIEHHOM 3aKOHOM IIPOLIECCYAJbHOM MOpPSIKE F
KAuecTBE Cy/1a KACCAIIMOHHOMN HHCTAHIIHY.

Bepxosnslil Cyn opranus3oBaH B cronune Pecrmy6nuku - ropoge baky, ero :opUcIUKIMsS paclpoCTpaHsIeTcs Ha BCIO TEPPUTOPUK
Asepbaiimkana. B coctaB BepxoBroro Cyzaa BxonasaT mpeacenarens BepxoBHoro Cyga, ero 3amectutenu u cyasu. Bepxosusril Cyr
cocrouT u3 IlmeHyma M KaccalMOHHBIX Kojulernid. BepxoBHeiii Cyn opraHusyeT KOJUIETMH MO TPaXKAAHCKUM JenaM, Mo JenaM of
9KOHOMHUECKHUX CHOpax, IO YTOJIOBHBIM JIelaM U JefaM 00 aAMUHUCTPATUBHBIX MPAaBOHAPYIIEHUSAX U 1O AeJIaM BOCHHBIX TpUOYyHaNOB. E
cooTBeTcTBUU ¢ mnyHKTOM 32 crateu 109 Konctutynum uwncneHHocTs cyaeit BepxoBrnoro Cyna onpezenser Ilpesunen:
Asepb6aiimkanckoit Pecry6nuky. B mensix mpaBHIBHOTO MPUMEHEHMS 3aKOHOB, COBEPLICHCTBOBAHUS 3aKOHOJATEIbCTBA U MOJTOTOBKE
Hay4yHBIX mnpennoxeHuil mpu BepxoBHom Cygae neiictByer HayuHo-koHCynbTanmoHHBINH coBeT. B BepxoBHoMm Cyne opraHusyercs
Hucnunnunapuas Komnerus u Jucuunnunapuas Komuccus, cocrosiias u3 cyaei.

B ¢ynkun Koncturynnonnoro Cyaa BXOIUT KOHTPOJIb HaJl COOTBETCTBUEM 3aKOHOB M 3aKOHOJATEeNbHBIX akTOB KoHcTUTYIHH, ¢
TaKXKe HaJ| COOTBETCTBHEM OTJENbHBIX HOPMATHBHBIX akTOB mo uepapxuu. Koncturymuonssii CyJ oCyILIecTBISET KOHTPOIBHYK
¢ysakuuto no 3ampocy BepxoBroro Cyna, I'enepansnoit IIpokypatypsl, Kabunera MunuctpoB, BepxoBHoro Memxkiuca (mapiaMeHTa

HaxungeBanckoit ABroHomHO# Pecriy6nuky, [Ipesunenta Pecny6uuku n Munnu Memxiuca AsepOaiimkxanckoit PecrryOmuxu.

' Crates 19 3akoma «O cynax u cyabsax», Yka3 IIpesunenta Pecry6muku ot 17 uions 1999 roga «O6 opraHu3amii u obecredeHmr
JeSTeIbHOCTH Cy0B A3epOaiimxanckoit PecryOmukmy.

? K KOMITETEHIIMH Cy/a MO TSUKKMM YIOIOBHBIM JeaM OTHECEHbI PACCMOTPEHHE [e IO MPECTYILICHHSM, [0 KOTOPBIM MPeIyCMOTPEHC
HaKa3aHHe B KauecTBe JIMIIEHUS CBOOOABI CBhIIIE 7 JIET.

* Cratesa 131 Konctutynumu.



ITocne mpoBenenust 24 asrycra 2002 roma Pedepenayma (BcemapogHoro ronocosanusi) B crarbio 130 mynkt V Koscrutymur
ObUIO BHECEHO H3MEHEHHUe, MpeJoCTaBifmoliee rpaxaaHaM AsepOaiimxaHckoill PecrryOnuku mpaBo HEMOCPEICTBEHHO 0OOpalaThes E
KonctutynuonHsiit cy. CorflacHo 3TOMy H3MEHEHUIO, C L[eJIbI0 BOCCTAaHOBICHHS HapyIIEHHBIX IIPaB U CBOOO] UeIOBEKa AN PEIIeHUs
KoHncTuTynmoHnHsIM cyaoM A3zepOaitmxanckoil PecrryOiauku BonpocoB, yka3aHHBIX B MyHKTax 1-7 gactu III HacTosmelt cTaThu, KaXkKAbIil
YCTQHOBJICHHOM 3aKOHOM MOpsiAKe MoxeT oOxkanoBarh B KoHcTuTyruonHBI Cya HOpPMaTHBHBIE aKThl OPraHOB 3aKOHOJATEIbHOH
UCIIOJTHUTENIHON BIaCTH, MyHUITUIIATHTETOB, CyJe0HbIE aKThI, HApyIIAIOIIHe ero MpaBa U CBOOOABIL.

Crenyer OTMETUTB, YTO TpaXkAaHe MOTyT oOxkanoBats B KoHctutyrmonHstit Cy He caM Cy1eOHBIN aKT, a IMIIb HOPMATUBHBIH akT
KOTOPBII MOCITYXKHUJI OCHOBAaHUEM MJISl BBIHECEHUSI CyAe€0HOI0 aKTa, HapyLIAIOLETo, MO0 UX MHEHHUIO, X IpaBa U CBOOOIHI.

HecMmoTps Ha KOHCTHUTYIIMOHHOE 3aKpeljeHHe IpaB IpakJaH Ha HemocpeAcTBeHHoe obOpamenue B Koncturynuonssii Cyn v
HaJIM4he MHOTOUYUCIIEHHBIX oOpamenuil, Koncturynuonssiii Cyn, cceliasch Ha OTCYTCTBHE B 3aKOHOJATENbCTBE 0 KOHCTHTYIIMOHHON

Cyne HOpMBI, IPeIyCMaTPHUBAIOIECH MOPAIOK pACCMOTPEHUS TAKUX 0OpAIIeHNH, 10 CUX MOp HE pAaCCMOTPEI HU OJJHO MOJ00HOE JIETIO.

Yactp 1. UHCTUTYHHMOHATBHAS HE3aBUCUMOCTD

Oo6mue nosnoxeHusi: ¢popMajbHble NMPaBUJIA U peadbHOcTh. B ctatbe 7 KoHcTutynun Asepbaiimkanckas PecrmyGnuke
00BSBNAETCS JEMOKPATUYeCKOll, MpaBOBOM, CBETCKOH, yHHUTapHOH pecmyOmukoi. IlpemycMmaTpuBaeTcss OpraHU3alUs BIACTH Hé
OCHOBaHMM MpPUHIUIA pa3felieHus BIacTeil M YyTBEPXKIAETCs, UYTO CyAeOHyI0 BIACTh OCYIIECTBISIOT CyAbl AsepOaiimxaHckob
Pecny6nuku. Ha ocHoBanuu HOpM KOHCTHUTYIHM 3aKOHOAATEeNbHAs, UCIONHUTENbHAas U cyAeOHas BIACTH B3aUMOJCHCTBYIOT I
HE3aBUCHMBI B IIpe/IeNIaX CBOUX MOJIHOMOYUIL.

B Asepb6aiimkanckoit PecmyOmuke cyneOHYI0 BIacTb OCYIIECTBIISIOT MyTeM IMPaBOCYAUS TOJBKO CyIbl A3sepOaifmkaHCKOY
Pecy6nuku. CTpyKTypa CyAOB U IIpaBUiIa CYJAOMPOH3BOJICTBA PErylIupyoTcs 3akoHOM. CyeOHas BIacTh OCYIIECTBISAETCS HOCPEICTBON
KoHCTUTYIIMOHHOTO, IPakJaHCKOTO U YTOJIOBHOTO CYIONPOU3BOJACTBA U APYTHMMHU IMPEIYCMOTPEHHBIMU 3aKOHOM cpeacTBaMu. CTPyKTyp:
CyIOB U MOPSNOK CyIONPOU3BOACTBA ONPEACISIIOTCA 3aKOHOM. 3ampellaeTcs CO3JaHHe YpPe3BBIYaHBIX CYIOB M IPUMEHEHHE
HEOMpE/Ie/ICHHbBIX IPABOBBIX CPEJICTB C HEIIBI0 H3MEHEHHS OTHOMOUMIA Cy10B."

IIpaBocyaue ocyuiecTBIseTCA MyTeM 00ecleueHns He3aBHCHMOCTH CyneH, ¢ COOII0AeHNeM I0PHINIEeCKOT0 PaBHOIPABUS CTOPOH
Ha OCHOBE (DaKTOB, GECIIPUCTPACTHO, CIIPABEIMBO U B COOTBETCTBHH C 3aKOHOM.

Hopwmsl, obecneunBarolye MHCTHUTYIIMOHAIBHYIO HE3aBUCHMOCTH CyJA€H, HAINIM CBOE OTPakK€HHE TaKXKe B IPOLECCYalbHBIX
KOJIeKcax, APYTUX HOPMAaTHUBHBIX aKTax.

Takum oOpazoM, B KoHcTuTynMu m 3akoHax (GopMalbHO NpeaycMaTpHBaeTCs pas/ielieHHe BIacTed M He3aBHCUMOCTb CyJeOHOE
Bractd. Ho oAHO3HAUHO yTBEpXkAaTh, YTO B PeaabHOIl *KM3HM BETBH BIACTH OCYIIECTBISIOT CBOIO JESTEIBHOCTh HE3aBHCHUMO H HE
BMEIIMBAIOTCS B AEATENBHOCTD APYT JIpyra, HENpaBUIbHO. EMMHCTBEHHO HE3aBUCUMOM BETBBIO BIACTHU SIBISIETCS HCIIONHUTEIbHAS BIACTh
a JIpyrue JABe BIACTH OCYIIECTBIISIOT CBOIO JEATENbHOCTh IO €€ BIUSHHEM U Haa3opoM. PeanbHas daxTHueckas CUTyaIUs IOKa3bIBael
HEJOCTaTOYHOCTh CHEIMATIbHBIX TapaHTUll, MPENsATCTBYIOIUX BMEIIATENbCTBY BETBEH BIACTH B JESATENBHOCTH Apyr Apyra. Kak i
3aKOHOJATEIbHbII OpraH, 3aHUMAOIUiCs IPUHATHEM 3aKOHOB, HAIIPABIISIEMbIX U AUKTYEMbIX UCIIOJIHUTEIBHOMN BIACTBIO, TaK U CyJeOHas
BIIACTh HAXOMAATCS MO MOJHBIM KOHTposieM McnonHuTensHoro annapata IIpesuneHTa u Ipyrux opraHoB UCHOIHUTENbHOH BiacTu. Cyab
HE3aBUCHMBI B pa3pelIeHHH TOJIbKO TaKUX M€, IJie He 3aTParuBalOTCs MHTEPeChl HCIOMHHUTENbHOIl BrmacTu. C 3THM OCHOBHBIM
OOIIIECTBEHHBIM MHEHHEM MBITAIOTCS CHOPHUTH TOJBKO MPEACTaBUTENH TOCYAapCTBEHHBIX OpPraHoB. JIOCTaTOYHO MPUBECTH MpPUMEpH
HEKOTOPBIX cyAeOHbIX pemieHuil. K mpumepy, cyaeOnsle pemenus no aenry AO «Illaxmapker», “Hyatt Regency” k KOJNIEKTHBY CTapoIC
aBTOBOK3ana, (pupmsl «tOc-cepuc» k MunucrepctBy O6oponbl A3sepbaiimxanckoi Pecrmy6nuku, IIpon3BoICTBEHHOTO OO0BEIHMHEHUS
«bakypabuta» k maptuu «MycaBaT» B JajabHelIIeM ObLTH OTMEHEHBI B Pe3ylbTaTe BMEIIATEIbCTB CO CTOPOHBI UCIOTHUTEIBHON BIACTH

Takux npuMepoB MHOTO.

4 Craresa 125 Konctutynumu.
> Crates 8 3akoHa «O Cyaax u CyIbax».



CyliecTByeT MHOTO TOJUTHYECKUX M IKOHOMHYECKUX (aKTOpPOB, MPEMSATCTBYIOIIMX HE3aBUCHUMOCTH Cyn0B. OCHOBHBIM W3 HUX
sIBIIsIeTCs ycTaHOBNIeHHE B KOHCTUTYIIUN U 3aKOHAX MO OTHOIIEHHIO K 3aKOHOAATEIbHON U CyJeOHOI BIACTAM CHUIBHOI, HEOTpaHUUYEHHOV
UCIOJTHUTENBHON BiacTH. CyIIecTBYIOIUII B CTpaHe MONUTHYECKUI PeKUM HE JaeT BO3MOXKHOCTU TOCYAApPCTBEHHBIM OpraHaM CTPOUTE
CBOIO JESATENHHOCTh Ha OCHOBE NPHHIUIIOB HE3aBUCHUMOCTH, CBOOOJOMBICIINS, BEPXOBEHCTBA 3aKOHA HAJ JMYHBIMU M TPYNIOBBIME
HHTEpecaMu, OJHMM CJIOBOM, Ha OCHOBE OCYIIECTBICHHMS MpPHUHIUIA BEPXOBEHCTBA 3aKOHA.  HeENpHUKOCHOBEHHOCTh HHTEPECOE
UCIIOJTHUTENIBHON BJIACTH U HCIOJHEHHE JIIOOBIX €€ PaclopsKEeHUH cO CTOPOHBI YMHOBHHMKOB U CyJell CUMTAIOTCS HaJeXHOM rapanrtuer
YCIIEMIHOM NOMKHOCTHON Kapbephl U HE3bI0IEMOCTH UX MOJIOKEHHH B 00IIecTBE. DTO UCXOAUT TAKXKe U3 CYIECTBYIOIUX Peaii.

B npunsroit 26 cents6ps 2002 roma Ilapmamentckoit Accambneeit CoBera EBpombl Pesomronuu mo gokigaay, CBSI3aHHOH (
A3zepbaiiykaHOM, yKa3bIBA€TCsl, YTO MPHUHATHIEC 3aKOHBI U MOAMUCAHHBIE KOHBEHIIUH HE BBIMONHAIOTCS, U XOTS CO3/a€TCs BIIEUATICHUE C
Pa3BUTHH IEMOKDATHH, B AHCTBHTENLHOCTH, aBTOPUTAPHBII PEKHM MPOIOIIKACT YKPEILIATh CBOM MO3HIuN.’

Tak Kak BIacTb M JKOHOMHKA COCPEAOTOYMWIIUCH B OJHOW pyKe, MOJUTUYECKHE M IKOHOMHUYECKHE (aKTOpPBI CTaId €AMHBIM
(akTOpOM, MPEMATCTBYIOMMUM HE3aBUCUMOCTH CyJeOHOoH BiacTu. KpoMe T0oro0, K 3KOHOMHUYECKUM (DPaKTOpaM MOKHO NMPHUUCIUTH HU3KOC
10 CPAaBHEHUIO C MX HOPMAJIbHBIMH MOTPEOHOCTAMU MaTepHaIbHOE obecliedeHue cyael (HecMOTpsl Ha TO, YTO CYJbH COCTABISIOT OAHY H-
MAaJIOUUCJIEHHBIX CJIO€B HACEJICHUs, MOIYYalolUX CaMyl0 BBICOKYIO 3apa0OTHYIO IUIaTy B CTpaHe), BKIIOYEHHE O0ECHedeHUs CyHOF
MaTepHalbHO-TEXHUYECKUM 000PYAOBaHMEM B MOJHOMOUHS HCIOMHHUTENBbHOI BiacTu U T. A. CieayeT OTMETHTh, YTO MaTepHallbHO-
TEXHUYECKUM OO0ECIIeYeHUEM CYyJO0B 3aHUMAIOTCA TAaKKe M CAMU CYAbH, HUCTOYHMKOM KOTOPOTO SIBISIOTCS JOXOJBI, MOJYUYCHHBIE O1
KOPPYIIIUH.

Cyneiickuil xopnyc AsepOaiimkaHa ABOSKO BOCIPHUHHMMAeT HE3aBHCUMOCTh CyJIeOHOH BIIaCTH, HEMPHUKOCHOBEHHOCTb CYIEH: ¢
OJHOW CTOPOHBI, OHM BOCIPUHUMAIOT 3TH NPUBUIETHM KaK MOJApOK MCIOIHHUTENbHOM BIACTH M YYBCTBYIOT ce0sl OOS3aHHBIMU IIC
OTHOILIEHHIO K HeH|, C JPyToil CTOPOHBI, OHU CUUTAIOT, YTO MPHOOPEIN HMMYHHUTET HEIIPUKOCHOBEHHOCTH OT 3aKOHA, HE JOJDKHBI HU Iepe]
KEeM OTYMUTBIBATHCS U CBOOOHBI B IPUHITUH JIFOOOTO PEIICHUS U JaXke HapyIIeHUH 3aKOHa.

Ha mpecc-koH(epeHINH, MTOCBIIICHHON Tof0BIMHE 00pa3oBaHUus MHCTUTYTa OMOyacMaHa B AzepOaiiixkaHe, yIOJIHOMOYEHHBIV
mo npasam uenoBeka Enmupa CyneiiManoBa, oTMeTHIIa, 4TO 3a roj AestensHoctn OmOyacmana noctynuio 2400 skano0 u 3asBiIeHHIMA
BonbIIMHCTBO U3 HUX KacaeTcsl He3aKOHHOCTH CYJASOHBIX pEeIIeHHH M UX HCIOIHEHHUs, BOJIOKUTH, HECBOEBPEMEHHON BBIJAUU CyHAEOHBIX
JIOKYMEHTOB.

Taxxe u npexncrasurenn CMU BUAAT NpUYNHY BbIHECEHHMS HEOOBEKTHBHBIX PEIIEHHH HE B M3JEp)KKaxX CyIONPOU3BOACTBA, a I
OTCYTCTBUU HE3aBUCUMOCTH Cy1eOHOI BlIacTu.

I'azera «HoBoe Bpems» BbICTynHIa C KpPUTHKOH B agpec TenekoMmmaHuu ANS, oOBUHUB €€ B HEOOBEKTUBHOM OCBELICHMY
Hapnapanckux co6srtuii. (JKutenu npuropogHoro cena ropoaa baky minTtensHoe BpeMs IPOBOAMIHN CHUASAUYIO 3a0acTOBKY U TpeOoBak
pelleHus] COLMANbHBIX U Apyrux mnpobiem). Ilocrne Ttenemepenaunm u myOnuKaluu CTaTbud B rasere biopo mo JleMokpaTudeckuy
nHctutyTaMm u [Ipasam Yenosexka OBCE u tenexomnanus BBC ortkaszamucs ot 6ynymero corpyanudectsa ¢ ANS. Kpome Toro, razer:
IpeJCTaBUIa CyIy CBUAETENbCKHE MOKAa3aHUS U JPyTUe J0Ka3aTelbCcTBa, MOATBEPKAAONINE, 10 UX MHEHHUIO, IPaBOTYy MO3HIUU Ta3eThl
Tem He MeHee, HacuMuHCKUI palfOHHBIA CyJ U BIOCIEICTBHM, ANEIUISILIMOHHBIA CcyA ynoBieTBOpHIN UcKk ANS, Ha3HauMB B KadyeCTB¢
BO3MeEIIEHHS yiIiepOa, HAaHECEHHOTO AeJ0BON pemyTanuu, 150 MIIH. MaHaT ra3eTe U ero KoppecnonaeHty. OueHuBas cygeOHOe pelieHun¢
0 3TOMYy Jelly, peJakTop ra3eTsl IPUXOAUT K BBIBOAY: «Bce 3To emie pa3 moka3biBaeT OTCYTCTBHE B A3zepOaiiixkaHe HE3aBUCHMOTC
cyna».®

Wnu apyroii mpuMep U3 TOH e ra3eThl: BBIHOCSA IPUTOBOP 110 OJHOMY U3 J€J IMPOTUB IPYIIIL! OBIBIINX BOCHHBIX, OOBUHSIBIIUXCS
MOMBITKE TOCYJapCTBEHHOTO MEPeBOpPOTa, CyAbs A00aBUI: «SI caM He corylaceH ¢ JaHHBIM NPHUTOBOPOM». M1 MOTOM OH CKOHYAJCS 01
CepJeUHOTr0 MPUCTYIA.

Hanee aBTOp Tak oOpamaeTcs K cyabiaM: «Bbl MoXxeTe IHUIIaTh BUHOBHBIX U HEBUHOBHBIX ¢B00OBI. HO camu Toxke He CBOOOAHBI ¢

HaxoJuTech B mogunHeHuu Anmapata [IpesunenTta...OcBoOoauTE CBOIO COBECTD U3 MOJ apecTa. . »’

® Cm. Tazera «A3samibiry, 27 centsaops 2002 roaa.
" Tazera «Azamibiry ot 3 mions 2003 roa.

¥ Tazera «Asamisir» ot 25 despams 2003 roga.

% Tazera «Azamibiry ot 15 uromns 2003 roza.



HcnonHuTenbHas BIAcTh BMEIIMBAETCS B JEATENBHOCTh CyJeOHOM BJIACTH Aaxe Ha TOCYAapcTBeHHOM YypoBHe. Tak, B Ykase
IIpesunenta Asepbaiimxanckoit PecmyOGmuku ot 28 cenrsaops 2002 roma «OO ycTpaHEHHH MPEMATCTBUH — Pa3BUTHK
IpeaIpUHIMATENBCTBAY cyaaM AzepOaiimxaHckoi PecmyOnuku qaroTcs pekOMeHIalluu Takoro coaepkanus: «lIpu mpUHATHH perieHut
IO CHOpaM, CBSI3aHHBIM C SKOHOMHUYECKOH U MpeJIpUHUMATEeNbCKOIl NesTeIbHOCThI0, 00eCTIeYUTh BEPXOBEHCTBO 3aKOHA U HE CO3/1aBaTE
BOJIOKUTY B PAacCMOTPEHUHU CIIOpPOB. Bo Bpems CydompoH3BOJACTBa NpH obecledeHUH TpeOOBaHMM, CBSI3aHHBIX C 00s3aTENbCTBAME
TOCYAapCTBEHHBIX MPEANPHUATHH Nepesl GU3NUECKHUMHU U I0PUANYECKUMH JIMLAMU, IPH TPUHATHU PELIeHHs 00 oOecrieyeHnH TpeOoBaHuUs
32 CuYeT TOCYAAapCTBEHHOIO MMYIIECTBA, HCKYCCTBEHHO cO34aBasg OaHKPOTCTBO, HE JOIyCKaTb HEOCHOBATEIBHOTO OTUYXKAEHUS
rOCyJapCTBEHHOTO UMYIIECTBAY.

B cymectBytomieit cucreMe ynpaBieHHsl, TOTUTUYECKON, COIMATbHO-9KOHOMUYECKOH cutyanun AszepOaiimxanckoil PecryOmuku
BCEM H3BECTEH XapakTep «pexoMeHmanum» IIpesunenta. OObIUHO Takue PeKOMEHJAllMK MOHUMAIOTCS KaK yKa3aHHs, KOTOPbIE JOJDKHBE
6€30roBOPOYHO BBIMTOIHATHCA BCEMH BETBSIMH BIIACTH.

06 stom cBuperenscTByeT BhIcTyIuieHue IIpencenatens BepxosHoro Cyna Ha Ilnenyme Bepxosnoro Cyma AsepOGaiiixaHCKo¥
Pecy6nuku 25 mapta 2003 roma: «VYka3 IIpesunenta Asep6aiimxana oT 28 cenrsa6pa 2002 roma «O6 ycTpaHEeHMH NPENATCTBHH AJs
pa3BUTHS TMPEANPUHUMATEIbCTBAa» CYIIECTBEHHO YIyYIINI KaueCTBO PAcCCMOTPEHMS B CyJax Takoro poja MckoB. Ha maHHBIH MOMEH1
CyIbH PacCMaTPUBAIOT HCKH, CBA3aHHBIE C NPEIINPUHUMATENBCKON NeATeNbHOCThIO, B OCHOBHOM BOBpEMS M IPABUIBHO, BBIHOCAT IIC
TakuM JeidaM 00OCHOBAaHHBIE U 3aKOHHBIE CyJeOHBIE aKThl. DTO, B CBOIO OYepeb, CIIOCOOCTBYET YCTPAHEHHUIO BOJIOKUTHI B pa3pelIeHUr
9KOHOMHUYECKUX CIIOPOB U CIIy4yaeB BHIHECEHUS HEOOBEKTUBHBIX pEILICHUH, CO3MaeT yCIOBUS AN YIYUIIEHUS NpealpUHUMATENbCKOE
JIeSITENILHOCTH, JUIs OoJiee 11e1eco00pa3Horo MCIoIb30BaHMs IPeIPUHUMATENbCKOr0 NoTeHaa. Ho Hapsiay ¢ yka3aHHBIMU (akTamu,
9TOH 00JIaCTH €CTh TaKXKe U HeJJOCTaTKI».

KomMmeHTapuu, kak TOBOPUTCS, U3ITHIIHY.

XOTs OTCYTCTBUE HE3aBUCUMOCTU CyJE€H B 3HAYUTEIbHOM CTEIEHH CBSA3aHO C CYLIECTBYIOIIEH CHCTEMOHU YyIPaBJICHUS
(haKTHUECKUMH MEKBIACTHBIMU OTHOILICHUAMH, C ()OPMHUPOBAHUEM CYAEOHOI0 KOPIIyca Ha OCHOBE JIMYHOM MPEJaHHOCTH, IOCIYIIAHUH ¥
JIPYTUX aHOPMAJIBHBIX KPUTEPUEB, HE UCKIIOUACTCAd KOHCTUTYLIMOHHAS OCHOBA TaKOTO IOJIOKEHMSA. B cBA3M ¢ TeM, 4TO BBIOOpPHI cyael
Ha3HAUYEHHE MX Ha JOJDKHOCTh, NPEKpalleHHe UX MOJHOMOYHM, MX MOOIIpPeHHE, YaCTHYHOE HaKa3zaHHE, MaTepHaIbHO-TEXHHYECKOe b
OpraHU3allMOHHOE O0ecledeHne Cyf0B U APYrHe MHOTOYHCIEHHBIE BONPOCHI HaXOMATCS B PACIOPSIKEHUU OPraHOB HCIIOIHUTEIbHOL
BIIACTH, B 0coOeHHOCTH, McnionHuTensHoro anmnapara IIpesunenta 1 Munuctepcrsa FOctuiun, cyasl, B 1eHCTBUTEILHOCTH, IOCTABICHE
B 3aBUCHMOE IOJIOXKEHHE OT OpPraHOB MCIOIHMUTENbHOHM BiacTH. CChIIKAa Ha CYyIIECTBOBAaHHE 3aKOHOAATENbCTBA, COOTBETCTBYIOILIETC
3aKOHAaM JE€MOKPAaTUYECKUX TOCyJapcTB, JaeT OCHOBaHME YTBEPXKAATh JIUIIb O (hOpMaIbHO-IPABOBOM HE3aBUCUMOCTH CyneOHOIl BIacTu
DopManbHO-NPaBOBbIE KOHCTPYKIUY, IPUHIUINAIBHO OTJINYAACH OT (PaKTHUECKOM CUTyalluH, a MHOTIa U IPOTUBOpeYa eif, He 0TpaXkarol
peanbHOe COCTOSHUE HE3aBUCUMOCTH CyAeOHOH BracTH. MaTepuanbHas U OpraHM3alMOHHAS 3aBUCHUMOCTb OT MCIOJIHHUTENBHOM BIACTH
HEJ0CTaTOYHOCTh KOHCTUTYLIMOHHBIX U NPABOBBIX TapaHTHH HE3aBUCHMOCTH CyJeOHON BIAacTH, TOUHEe, AEKJIApaTUBHBIN XapaKTep TH>
rapaHTHH, HECIIOCOOHOCTh CyJeW IOoJ BO3JEHCTBHEM BCeX JTHX U JApyrux ¢axkTopoB (M30paHue cylell Ha OCHOBAaHMU KpUTEPHEB
OINpE/IeIeHHBIX HEMHCAHBIMU 3aKOHAMU HCIIOMHHUTEIBHOH BIacTH M T. [.) IPUHUMATh HE3aBHCUMOE pEIICHUE SBISIOTCS PEaTbHOCTHE
cyneOHoil BracTu B A3epOaiiakaHe.

ITo muenuto Ipencenatens Komnerun AnemnsamuonHoro Cyna «aaBieHHE Ha CyJbl OKa3bIBaeTCsl HE TOJIBKO CBEPXY, HO U COOKY
He Tonbko BeICIIME YMHOBHHMKH, HO U OOTaThIE JIIOJU, PYKOBOJUTEIN KOMMEPUYECKUX CTPYKTYP, YTOJIOBHBIE 3JIEMEHTHI U Jp. MBITAIOTCS
JABHTH Ha CyJei... Mbl JOTKHBI HAilTH TyTH M30aBIEHUS CYI0B OT IPA3H H KOppyIumy. '’

B otuete 'ocynapctBennoro /[lemapramenta CIIIA o cocTosHIM IpaB uenoBeka B AsepOaiimkane Ha 2001 rox Takxke yka3bIBaeTcs
Ha 3aBUCHMOCTh CyJeOHOIl BJIaCTH OT MCIIOJIHUTEIBHOM, ee Hed((PEKTUBHOCTh U KOPPYyMITUpOBaHHOCTh. «Cyne0HOH BIacTH HE yoalock
UCIPaBUTh OMMOKHU, IONyIIEHHbIE B XOA€ BHIOOPOB B MaplaMeHT, B pe3ylabTaTe, OTEUECTBEHHBIE TPYNIbl CUUTAIOT MHapiIaMeH1

HCJIICTUTHUMHBIM» .

10 .
Bricrymuienune npencenarens Kosuternn AnemnsiunonHoro Cyna Wixama I'acanoBa Ha koHdepenumn «Pedopma ropumuueckoit ¥
cynebHOW cuctemMbl B AsepOaiimkane», opranuzoBanHoil TACIS coBmectHo ¢ MunucrepctBom HOctunun A3sepOaiimkaHckor
Pecny6nuku, 23 anpens 2003 roaa.

7



BriHeceHne cymaMu IO JielaM, CBSI3aHHBIM C BbIOOpaMHM, MOYTH Bcex pemleHuit B monas3y LMK u m3buparenbHbIX KOMHCCHE
YKpPEenumIo o0IeCTBEHHOE MHEHUE O TOM, YTO CYAbl HE B COCTOSIHUU BBHIHOCHTD PEIIEHHsS HE3aBHCUMO OT UCIOJTHUTENBHON BIAacTH. Takas
peaxius cy1eOHOM BIacTH Ha kajuoObl 0 HapyIIeHHH 3aKOHA O BEIOOpaxX B yCIOBHAX MAacCOBOH (anbcu(uKalny HaHECHa Cepbe3HbIl yaaf
IO peryTanuu cyAeOHoil BIacTH.

Takas cutyanus mpopoypkaercs U ceiiuac. @opmupyromiascs B CBSI3U ¢ Mpe3uaeHTCKuMH Beibopamu 2003 rojga HoBas cyjeOHas
IMpaKTHKa HUYEM HE OTIMYAeTCs OT OMBITa MPOIIIBIX JeT. AnemsinuoHHsli Cyn pemenueMm ot 18 urons 2003 roga OTKIOHMI UCK (
3aIuTe U30UpaTenbHBIX MpaB KaHauAaTa B mpe3uaeHTsl Ennapa Hamazosa nporus [IUK, He3akOHHO OTKa3aBIIEro B €r0 peruCTpaluu
HecmoTps Ha TO, 4TO JECATKH NMpeAcTaBUTeNeH 00IeCTBeHHO-IOIMTHUECKUX OpraHu3aluil cuntaoT qanHoe pemenue LUK He3akoHHBIM
U 3aKa30M HCIIOJIHUTEIbHOI BJIACTH, CYJ ellle pa3 MPOJAEMOHCTPUPOBAT CBOE OeccHiue mepe] UCIOIHUTENbHON BIacThio. B 3asBneHur
TlocynapctBennoro Jemapramenta CIIA ot 23 wurons 2003 roga Takke ykaswpiBaercs, uto oTka3 LUK B perucrpanuu kaHauaaTtos E
mpe3ufeHtsl Pacyna I'ymueBa u Onpmapa Hama3zoBa, maeT OCHOBaHHE COMHEBaTbCd B IPaBHJIBHOM MPUMEHEHUH 3aKOHOE
Asepbaiikana.''

Unen nocrossHHOM peneranuu Asepbaiimpkana B [Tapaamentckoit Accambnee Cosera EBponel I'ynamryceiin Anubeiinu Ha mpecc
KOoH(epeHIINH, ITOCBAIIEHHOW nToramM paboThl JeNeraiyy Ha jJetHel ceccun ['eHepanbHOM AccamOien TakuM 00pa3oM OLIEHHMIT COCTOSTHHUE
ocymiecTBieHUs mpaBocyaust B crpaHe: «Cynel B AsepOaiijkaHe He SBISIOTCS HE3aBUCHUMBIMM U HAXOIATCA MOJ KOHTPOJENM
UCIIOJTHUTENFHOM BIACTH. 3aKOHOAATENbCTBO, «TeIe()OHHOE MPaBOY», MOIUTHYECKUE 3aKa3bl, 00ECIIeYNBaIOIIUe HAaI30P UCIIOIHUTEILHOE
BJIACTH HAJ CyaeOHOI, — (haKTOPBI, MPEMSATCTBYIONIME HE3aBUCUMOCTH CyAe0HOi BracTmy. '

Kak yxa3aHO BbIlIe, B 3aKOHOJATENIECTBE CYLIECTBYET OOJIBIIOE KOJIMYECTBO HOPM, TapaHTHUPYIOIUX HEBMEIIATEIbCTBO APYTH>
OpPraHOB B JAEATENBHOCTh CyJ0B. OIHAaKO Ha NpakTHKE HApYHIEHHE 3TUX HOPM, HE3aKOHHBIH KOHTPOIb, BO3JEHCTBUE H JABJIECHUE
UCTIOJTHUTENIEHON BIIACTH Ha CYABI - ©XK€HEBHO BCTPEUAIOIIAsACS U HOCAIIAs OOBIICHHBIH XapaKkTep pealbHOCTb.

B cBs3u ¢ TeM, 4TO 3aKOHOJAaTeIbHAs BIACTh 3aBUCHT OT UCIOJTHUTEIBHOW BIACTH, €€ JaBICHHE Ha CyJIEOHYI0 BIIACThb HOCH]
snmu3oauueckuil xapakrep. Ho Takme QaxTsl cymecTByroT. Hampumep, poAacTBeHHUK mnpeicenarens Mwummun Mempkinca, HadalbHUE
Cnencteennoro otaena MBJI, Husamu I'omxaes, ObIT apecTOBaH U OCYXKJI€H 10 OOBUHEHUIO B COBEPIICHUH Psfa TKKUX MPECTYMICHUN
3areM mo akTy nmomuiuoBaHus IIpesupeHTta oH ObUl 0cBOOOXKJIeH. HakaHyHe HMOBTOpHOrO CyAeOHOTro Impolecca mpeacegarenb Mummie
Menmxnuca Ha 3acenanuu llapnameHnTa, TpaHCIUPYEMOM IO TEIIEBHJEHUIO, 3asBUIL «S roBopun u cHoBa nosTopsto, Husamu I'omxkaer
ObUI apecTOBaH HE3aKOHHO, M ITIOCTAHOBHBIIME 3TH pELICHHS JIMIA JOJDKHBI OBITh Haka3zaHbl». HecKOIBKO CIyCTs Mocie 3TOro
AnennsanuoHHLIN ¢y, BBIHOCA pelieHue B moas3y H. 'omkaeBa, HalrpaBUiI eNI0 Ha IPEABAPUTENBHOE CIECTBHE.

OTHomeHne 00IECTBEHHOCTU K 3TOMY COOBITHIO B KOHTEKCTE CyAeOHON He3aBUCHUMOCTH MOPOXKIaeT 0coOblit nHTepec. OCHOBHAs
OIIEHKa OOIIECTBEHHOI'0 MHEHHS K 3TOMY BOIIPOCY COCTOUT B ToM, uTo H. ['omkaeB GBI apecTOBaH MO pacHOPsHKEHUIO UCTIOIHUTEIbHOE
BJIACTU U OCBOOO’K/JIEH Ha OCHOBaHMU €ro0 e pemeHus. Bo-BTOPhIX, HOCTaHOBJIEHUE 00 apecTe U MOCTAaHOBICHUE O HAMPABICHUHU JeNa Hé
HOBOE pacciel0BaHHe CYyAbU BBIHECIIHU IOJA AUKTOBKY HUCIOJTHUTENBHON BIACTH. B—TpeThUX, OTKPBITOE 3asBIEHUE MpejcenaTens Mumme
Memxnuca o HeBuHoBHOCTU H. I'omkaeBa HakaHyHe IOBTOPHOIO CyJa pacCMaTpUBaeTCs Kak JaBieHUE Ha cyl. HakoHel, B-ueTBepThIX
OCYXJI€HHE CTOJb BBICOKOIIOCTABIEHHOTO YMHOBHHUKA, OnMM3Koro poacTtBeHHuka Ilpencemartens Mwumm Memxiuca U 3aBeRyHOIIETC
Otaenom no paboTe ¢ MPaBOOXPAHUTEIBHBIMHU OpraHaMu IIpe3supeHTcKoro ammapaTta M Jpyrue Mocienyrouue cOOBITHS MOKa3alH, YTC
CyIbl JTHIIEHBI BO3MOXXHOCTH HE3aBUCHMO IPUHHMAThH PEIICHUS, U HU OJUH TPaKAAHUH HE 3aCTPaxOBaH OT MPOHU3BOJA CyAeOHOH ¥
UCIIOJTHUTENIEHON BIACTH.

B 3asBieHHSX OpPraHOB HCIIONHUTENIBHOW BJIACTH YTBEPXKAAeTCS O NPOBEJCHMU BHIOOPOB Cyleil Ha OCHOBAaHHUU MPO3PAUHBLY
npouenyp. Hanee OyayT 3aTpoHYTHl (OpMalbHO-IIPABOBBIE CTOPOHBI M (haKTHUECKHE Pe3yJbTaThl 3THX npoueayp. Ilosromy B oOmim»
gepTax OTMETHM, UYTO KpOME CyAeH M HCIOTHHUTEIbHOIl BIACTH HUKTO HE NPH3HAET MPO3PavyHOCTh ITHX Hpouenyp. HecBoeBpeMeHHOE
0OBSIBIEHHE pPE3yIbTaTOB TECTOBBIX 3K3aMEHOB, HEOOBSABICHHE M MOHBIHE OaIOB JHIl, NPOUIENMHX 5K3aMEH M IOMYLICHHBIX F
HmocienyroueMy 3Tamy, IpoBeeHIe coOeceJ0BaHuUs 10 aOCYpIHBIM KPUTEPUSM TOBOPUT O HETIPO3PAUHOCTHU 3TUX MPOIELYP.

VYTBepaxIaeTcsa, YTO MPOBEACHUE 3K3aMEHOB Ha OCHOBAHMUU CTaporo 3aKOHOAATENbCTBA MPABMIIBHO, U 3TO OOOCHOBBIBAETCS TEM

YTO OBLIO OBI HEMNPAaBUJIBHO BKJIIOYATh B OK3aMCHAIIMOHHBIC TECTBHI BOIIPOCHI MO HEBCTYIUBHICMY B CUJIY HOBOMY 3aKOHOJATCJILCTBY. C
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(opManbHO-IIPAaBOBOM TOUYKU 3pEHHs 3Ta MBICIh HEeOe30CHOBaTeNlbHA, HO YIyCKaeTca M3 BUAa TOT (aKT, YTO UCIIONHUTEIbHAs BIACTh
OTJIOKMBILAS Ha HECKOJBbKO JIET CO3/laHME HOBOH CyneOHOW cucteMbl W (hOpMHpOBaHHE CyIEOHOTO KOpITyca, Morja Obl OTCPOYMTE
IIPOBEICHUE SK3aMEHOB Ha HECKOJIBKO MecsIeB. B pe3ynbrate, sk3aMeHb! ObUIN ObI IPOBECHBI HA OCHOBAHUU BCTYIHBIIUX B CHITY HOBBIX
3aKOHOB, U Cy/bsM HE IMPUILIOCH ObI cJaBaTh IK3aMEHBI 110 CTAaPbIM, a pa00TaTh IO HOBBIM 3aKOHAM.

CToUT OTMETHUTB, YTO, HA CAMOM JieJie, KOJIMYeCTBO 0a/IoB, HAOpaHHBIX CAABIINMHU TECTOBBIE 3K3aMEHBI JINI[AMU, OKOHYATEIIBHO H¢
o0BsBneHO. UTO KacaeTcss KpUTEpHUEB B NpaBUIIaX NPOBEJEHUs coOecefOoBaHMs, HE ONpe[eNieH HU OAUH KpUTEpUil UM B OOIIMX depTar
yKa3aHO, YTO «C KaHAWJaTaM{, HAOpaBIIMMU COOTBETCTBYIONIHE Oajibl IO 3K3aMEHaM, JUIs ONpeAeleHUs HUX JHMYHBIX KadecTB
HEOOXOAUMBIX AJIS CyJeHCKOi NOIKHOCTH, IPOBOAUTCS coOeceoBaHue». B pesynbrare, KaHauIaTaM, IPOIIEIINM TECTOBBIE YK3aMEHBI
ObUIM 3aJjaHbl ITOBTOPHBIE BONPOCHl MO 3aKOHOJAATEIbCTBY, OBLIM CHEJaHBl MOMBITKM BBIICHUTH HUX MOJUTHYECKHE CHUMIATHU
IIpoBoguBIIKe cobeceoBaHNE HE YAep KaduCh AaXke 3a1aTh a0CypIHbIe, IPOBOKAI[HOHHBIE BOIPOCH!. CyIIeCTBOBAHNE TAKOTO TOI0XKEHUS
ellle pa3 BBISICHUIOCH NIPH Pa3sroOBOpPE C JIMI[AMU, IPOLISAIINMHU coOeceI0BaHueE.

PacnpocTpaHeHs! clyd4an NOJUUMHEHMS Cylael mpeacenarento cyaa. XOTS 3TO NPOTUBOPEUUT 3aKOHOAATENBCTBY, TaKHe ClIydar
€CTb, U IOJHOMOUUS MpeJcefaTeNss MO0 PaclpeieleHUuI0 Ael MEeXIy CyIbsIMH JaeT BO3MOXKHOCTh IPEACENaTeNI0 AEp:KaTh cyaeil
MOJYUHEHHHU.

JIuxBupanus B Munuctepctse FOcTuiun panee cymecTByIOIero YIpaBieHHus CyJAeOHBIX OPraHOB HE yCTpPaHMIIA JAaBICHUE STOIC
oprasa Ha cyasl. HoBoyupexaenHoe OpraHu3aliioHHO-aHATHUTHYECKOe YIIpaBJIeHHUE, 110 CYIIECTBY, BBIMONHACT Te ke (QYHKIMHU, U ITC
obecneunBaeT MunuctepctBy FOcturun cucteMy KOHTpoms Haj cynamiu. IIpaBo MunuctepctBa KOcTuiuu B COOTBETCTBUH CO CTAaTbel
86 3axoHa «O cynax U CyAbax» MPOBEPATh UCIOTHUTENIBHYIO AUCIUILINHY U BO30YXIaTh AUCIUIIMHAPHOE IPOU3BOJCTBO B OTHOIIECHUL
cyneil, 1aeT eMy BO3MOXKHOCTB Aep>KaTh B CBOMX PYKax phlYaru JaBICHUS HA CyJei.

MHeHue o(UIIUATBEHBIX OPraHOB O BO3PACTaHUU JOBEpHUs OOIIECTBEHHOCTH B MPABOCYIHE HE COOTBETCTBYET AECHCTBHTEIBHOCTU
VYTBepaxkIeHHE 0 BO3pACTaHUU JAOBEPHUsS K Cyly B CBSI3U C yBeIMUCHHEM dHcia oOpaiieHui HebeccropHo. Kak yka3zaHO BbIIIE, YBEIUIECHHUE
ypciaa oOpalieHuil OoJsbllle BCETO CBSI3aHO C MPEJOCTaBIEHHEM TIpaxxaaHaM B 3ToH cdepe Ooiee HMIMPOKUX MPaB U C BO3PACTAHUEN
0e33aKOHUSI OPTaHOB UCIIONHUTENbHON BnacTH. K TOMy *e y JHIa, 4bM MpaBa HapyIIEHBl, HET HHOTO BBIOOPA, HHAYEe KaK OOpPaTUTHCS I
CyI, 1a U BC€ MHCTAHLIUU COBETYIOT IPAXKAAHUHY OOpaTUTHCA B CY.

OOmpscHeHNEe TPYAHOCTEH B MCHOTHEHUU CyNEOHBIX pEeIleHHH HOBOBBEIEHHEM WHCTUTYTa CyAeOHBIX HaI3upaTenei U CyaeOHBI
UCIIOJHUTENEN Takke HENpaBHIbHO, TaK KaK HHCTUTYT CyAEOHBIX HCHOJTHMUTENEH CyIIecTBOBal BCEerAa M AEUCTBOBAN NPH CTapor
cyneOHOI cucTeme.

B Tabmuue mnokasarenedl ypoBHS BOCHPHUSATHA KOPpyHIMHM MexAyHapogHON opraHu3anuu mnpospadHoctd 3a 2002 rog
AsepbaiimkaH 3aHUMaeT 95-oe mecto cpeau 102-x ctpan. Kak u Bce rocyapcTBeHHBIE OpraHbl, CyAbl TaKKe MOIBEPKEHBI KOPPYIIHUH, ¥
IpOTUB 3TOr0 B A3epOaiimkane He BeneTcs addexrusHas 0opnba. Yka3z IIpesunenta «O 6opsde npoTuB Koppymnuum» oT 8 uioHs 200(
rofja HOCUT JeKJIapaTHBHBIM XapakTep M OrpPaHUYMBAETCS JHIIb I[OPYYEHHEM COOTBETCTBYIOUIMM OpraHaM YCOBEPIIEHCTBOBATE
3aKOHOJATEIbCTBO B 3TOH obnacTu. [lonaroe Bpems 3akoH «O 60ps0e IPOTUB KOPPYNIUKY HAXOAUTCS HAa PACCMOTPEHHHU B MaplIaMeHTe, b
IPUHATHE HOPMAJIBHOTO 3aKOHA B 3TOH 007aCTH HE pealn3yeTcs Mo MPUUNHE HE3aMHTEPECOBAHHOCTH B 3TOM HCIIOJIHUTENIbHOM BiacTu. E
L[eJIOM KOPPYIIHUs MpeBpaTUiIach B METOJ YIPABIECHUS, B HaJEKHYIO TapaHTHUIO AEP)KaHUS CyI0B B moguuHeHuu. OHON u3 mpu4MH
YaCTUYHO CHOCOOCTBYIOLIMX 3TOMY, fBISEeTCS HHU3KOEe MaTepHanbHoe obecneueHue cyaeil. Cynpu, momydarommue Oojiee BBICOKYK
3apa0OTHYIO IJIaTy IO CPABHEHHIO C JIPYTUMH CIOSIMU OOIIECTBa, HE JOBOJIBCTBYIOTCS IMPOKUBAHUEM JIHIIb HA 3aKOHHBIE 3apa0OTKH, /A b
Je(UIUT TOCYAAPCTBEHHOTO OI0XKeTa 1 00N ypOBEHb pa3BUTHUS OOIIECTBA HE JaeT UM BO3MOXKHOCTH IS ATOTO.

OxHuM U3 BHENIIHUX IyTeil Bo3neiicTBus Ha cya aBistoTcss CMMU, BMecTe ¢ TeM HEBO3MOXKHO OTPUIATh CYIIECTBOBAaHHE (DaKTOE
MyONHUKALUU «CEHCALIMOHHBIX MAaTepHUajoB» O PACCIEAYeMBIX MPECTYyIUICHUSX C IeJbI0 MOBBIIICHHUS TUPAXa, PACIIHPEHHs KPyra CBOM»
gurtateneil. OnHako B Azep6Gaitxane CMU He 00:1agar0T CHIION BIMAHUS Ha cyAeOHBbIE opraHbl. JlOCTaTOYHBIM [0Ka3aTeIbCTBOM HTOIC
SIBIIIETCSL TO OOCTOSATENBCTBO, UYTO CyABI C OONBIIMM CHOKOHCTBHEM M, HE CTpallach IPEecchl, OOIECTBEHHOTO MHEHHUS, UCIOIHSIO!
HE3aKOHHbIE PAaCHOPSHKEHUS] MCIOJIHUTEIBHOW BIAaCTH, HECMOTPS Ha DEryJisipHOE OCBEIEHHE B CpPEACTBaX MaccoBOW HHQopmanuny

OOJIBIIMHCTBA MPOLIECCOB, BBHI3BIBAIONINX IIMPOKUN OOINECTBEHHBIH pe3oHaHC. [JTaBHOW MPUYMHOI BO3HHMKHOBEHMS XYPHAITHCTCKUY
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BEpCUll B IIpecce SBIAETCS HETJIACHOCTh AEATEIbHOCTU IOCYAAapCTBEHHBIX OPIaHOB, HAPYIICHUE IIPAB KyPHAIUCTa HA IOJIy4EHHUE

urdopMariim.

I'naga I. KoHCTHTYMOHHAS / 3aKOHOAATEJILHAS CTPYKTYpa cyae0HOM BiaacTH

1.1. Hopmbl u nocmanognenus
Opranuzanus, IOJTHOMOYUS U JESITeIbHOCTb CYJ0B ONPEIENIAI0TCS CISAYIOIUMH 3aKOHOIaTeIbHBIMHU aKTaMU:
- Koncrutymus Asepbaiimxanckoit PecrryOnuku;
- 3aKOH 0 CyJax U CYIbsX;
- 3axkoH o KoHCcTHTYyIMOHHOM Ccyne;
- I'paxxganckuit IIpoueccyansusrii Kogekc;
- Yronosuslii [IponeccyansHslit Konekc;
- Kozexc 06 aqMHHUCTPAaTHBHBIX IPAaBOHAPYIICHUSX;

- 3aKoH 0 BO3MeIleHHHU yIiepOa (HU3MUECKUM JIMIaM HAaHECEHHOTO B pe3yJIbTaTe HE3aKOHHBIX JEHCTBHUIl CIIEACTBEHHBIX OPTaHOB
OpTaHOB NPEeBAPUTENIBLHOTO CIEJCTBUSA, IPOKYPATYPHI U CYIO0B.

- IHonoxenue o CynebHo-n1paBoBOM coBeTe Ipu IIpesunente AzepOaiimxkanckoit PecrmyGuuku; u ap.

I'apantuu, obecneunBaromye He3aBUCUMOCTh Cy1eOHOI! BIAaCTH, HAIILTK CBOE OTpakeHUe kak B KoHCTUTynMu, Tak U B 3aKOHAX.

Cynbu He3aBHCUMBI, MOAYHHAIOTCA ToNbko KoHcTHTymmu u 3akoHam AsepOaiimkaHckoil PecrryOnuky, HeCMEHSIEMBI B TE€UEHHE
CpOKa CBOUX nonHoMouHit.'*

IIpsiMoe MM KOCBEHHOE OrpaHHUYEHHE CYAONPOU3BOACTBA CO CTOPOHBI KOTO-THMOO M MO KaKOH-THOO MpHUYMHE, HEe3aKOHHOE
BO3/IEiCTBHE, yrpO3a ¥ BMEIIATENHCTBO HEIOMYCTHMBL.

I'maa XVIII 3axkoma «O cygax M cyAbsx» IOCBSIEHAa HE3aBUCUMOCTH cyneil. HesaBucuMmocTh cyneil obecreuuBaercs
JIETIONUTU3UPOBAHHOCTBIO, HECMEHSEMOCThI0 M HENPHUKOCHOBEHHOCTBIO Ha MEpUOJ] ACHCTBHUS UX MOIHOMOYHM, OrpaHHYEHHSIMH MpY
HA3HAUYEHUH Ha JPYTYIO JOJDKHOCTH, IPU INPUBJIEUCHUU K OTBETCTBEHHOCTH, MPHU JTHIICHUH MOTHOMOYMHA M OTCTPAHEHHH OT JOJIKHOCTU
HE3aBUCHUMOCTHIO (DYHKIIMOHMPOBAHUS CyAeOHOI BiIacTH M MHPEIyCMOTPEHHONH 3aKOHOM MpOIEeIypod OCYLIECTBICHUS MPaBOCYAUS
HEIOIIYCTUMOCTBIO yCTaHABIMBATh KEM-JINOO OrpaHMYCHHS U BMEIIMBATHCS B CYJONPOU3BOACTBO, OOeCIeueHueM TUYHON 0e30MacHOCTE
cyneil 1 MpeoCTaBIeHHEM MATEPHATBHBIX U COLHANBHBIX TAPAHTHH, COOTBETCTBYIOIIMX MX T0KHOCTH.

CynebHble pelieHHs NOKHBI OBITh OCHOBAaHBl Ha CBOOOJHOM BHYTPEHHEM YOSXIEHHMU CyIed UM Ha pe3ylbTaTax CyAcOHBI
uccnenoBanmii.'’

Cynbu HeNIPUKOCHOBEHHBI. CyIbH MOTYT OBITH IPHUBJICUYEHB! K YyTOJIOBHOM OTBETCTBEHHOCTH, 3a/ieP>KaHbl MU apeCTOBAHbI TOJIBKO E
IpeJyCMOTPEHHBIX 3aKOHOM ClIydasiX, K HUM HE MOTYT OBITh IPUMEHEHBl Mephl aJIMHHUCTPATUBHOTO B3BICKAHUS, HAJIOKCHHBIE I
CyaeGHOM MOpSIKE, OHM HE MOTYT OBITH IIOBEPTHYTH OOBICKY, TUYHOMY JOCMOTPY H IPUBOLY.

Cynbs, 3afepkaHHBIII B KauecTBE I0OJ03PEBAEMOr0 B COBEPIIEHHM YTOJIOBHOTO J€SHHUS MIH aJMHHUCTPATHBHO-TIIPABOBOIC

HapyuleHusl, JOJIKeH ObITh HEMEUIEHHO OCBOOOXK/IEH, KaK TOJIbKO OYyJeT YJOCTOBEPEHA ero JIMYHOCTh, U 00 3TOM Cily4ae JOJKHO OBITE

MMCBMEHHO co00IIeHo ['eHepanbHoMy IpoKypopy Azepbaiimxanckoii PecrryOmuku.

13

HarnsaeelM mpuMEpoM 3TOMY SIBIseTCs OTHomleHne MuHucrtepctBa FOCTHLUM K COTPYJHHUYECTBY B CBSI3H C JAaHHBIM JOKJIAJOM
IIpencraBurenu MuHHCTEPCTBA, BBIpa3UBIINE BO BpeMsl OOCYXAEHHUS JOKIaAa MOJIOKUTEIbHOE OTHOIIEHHE K COTPYIHUYECTBY B JEJ¢
yCTpaHEHUsI 3aMeUaHnii, B JabHEHIIEM OTKa3aJIuCh OT PEA0CTaBICHHs KaKOH-TH00 HH(POPMAIHH.

" IMynkr I cr. 127 KonctuTynuu

" Mynkr 11 cr. 127 Konctutynuu

' Cratps 100 3axona «O cyaax u Cyapax».

"7 Cratpsa 100 3akona «O Cyaax H Cyapax».

'8 Cratps 128 Koncrurymun, cr. 101 3akona «O Cymax u Cymbsixy».
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IIpu Hamuuuu B AEHCTBUAX Cyneil MPU3HAKOB NMPECTYMICHUS OHU B MOpPAIKE, MIPEeIyCMOTpPeHHOM B 4acTax IV u V crateu 12¢
Konctutynuu Asepbaiimkanckoit PecrryOmauku, MOryT OBITE 0CBOOOXK/IEHBI OT 3aHUMAaeMOil TOKHOCTH.

IIpu coBepiieHuu cyapsamu npectymienuil [Ipesunent Asepbaiipkanckoil PecrryOnuku Ha ocHOBe 3akimoueHust Bepxosnoro Cyne
Azepbaiimkanckoit PecrmyOnuku MokeT BBICTYHNUTH mepel Mmmmu MemxknucoMm AsepbaiimkaHckoi PecnmyOnukn ¢ WHHIMATHBOY
oTcTpaHeHHs cyaed oT mommkHocTH. CooTBeTCTBYIOIee 3akmoueHne BepxoBroro Cyna AsepbaiimxaHckoil PecryOmuku H0OXKHO OBITE
npeacrasieHo [Ipesunenty AzepOaiimkanckoi Pecniy6nuku mo ero 3ampocy B Tedenue 30 qHeH mocie BHeCEHUs 3anpoca.19

Pemenue 06 orcrpaneHuu or momxHOCTH cyded Koncrurymuonnoro Cyna Asep6aitmxanckoil Pecmy6muku, Bepxosnoro Cya:
Azepbaiimkanckoit Pecrmy6nuku u OxonHommueckoro Cynma AsepOaiimxanckoit Pecny6nuku mnpuHuMmMaercs Mummun Memxiucoyr
Asepbaiimxanckoit PecryOnuku OONBIIMHCTBOM TOJOCOB 83-X UYIEHOB; pelleHHe 00 OTCTpPaHEeHHHM OT HOKHOCTH HHBIX CyAer
npuaEMaetcs M Memitucom A3sepGaiimxanckoii Pecrry6mukn 60mpmmHCTBOM B 63 ronoca.”’

ITocne ocBoOOXIEHUS OT JOKHOCTH CYJbH MOTYT OBITh IPUBIEUEHBI K YTOJOBHOM OTBETCTBEHHOCTH U apecTOBAHBI C COTIACHUs
Huctunnunapaoit Komnernn BepxoBaoro Cyzaa u Ha ocHoBe pemienus ['enepansaoro [Ipokypopa AzepOaiimkanckoit PecmyGnuku.

ITomHOMOUHS OCBOOOXKAECHHBIX OT JOJKHOCTH Cyeil IPHOCTAHABIMBAIOTCS 0 BCTYIJICHUS IPUTOBOPA B CUILY.

ITorHOMOUHUS OCBOOOMXAEHHBIX OT JOJKHOCTH CyZeH BOCCTAHABIMBAIOTCA IPU BHIHECEHUH ONPaBAATENLHOTO MPUTOBOpA UM IpY
OTCYTCTBUU B €r0 ACHCTBUIX COCTAaBA MPECTYIUICHUS, IPU OTCYTCTBUH COOBITUS NMPECTYIICHNS, a TAKXKE B CIIydae HeJJOKa3aHHOCTHU BUHEI.

HenpukocHOBEHHOCTH Cyel paclpoCTpaHseTcs TakkKe Ha UX KBapTHUPHL, CIyXKeOHble KOMHATHI, CPEICTBA TPAHCIIOPTA U CBA3H, H:
MOYTOBO-TeJIerpadHyI0 NePENHUCKy, THUHOE UMYIIECTBO U JOKYMEHTEHI.

3a ymep0, HaHEeCeHHBIN y4aCTHHUKY IIpoliecca UM YYacTBYIOIEMY B JAele JIUIY B pe3ynbTaTe CyAeOHBIX OMIMOOK, CyAbU HE HECY1
OTBETCTBEHHOCTb 3a CUET JIMYHOTO MMYIIECTBa. JTOT yIiepO Bo3MelIaeTcs 3a c4eT TOCYAapCcTBa B YCTAHOBIEHHOM 3aKOHOM MOPSKE b
ciyaasx.”!

B cBsI31 ¢ HCIIOTHEHNEM CITy:KeOHBIX 0053aHHOCTEH B Te€UeHHE CPOKA MOTHOMOYMH CyAbsSM JaeTcs MPaBO HA HOIIEHHE U XPaHEHHUE
OpyXusi, B LeIIX OXpaHbl KHU3HM M 3[0pPOBbs, XXHUIHUINA, UMYyIIecTBa CyAed WIM HUX ONM3KHUX POJCTBEHHHKOB B IIOPAIKE
IPEeSyCMOTPEHHOM COOTBETCTBYIOIIMMU 3aKOHOJATEIbHBIMHU aKTaMHU, YIIOJIHOMOYEHHBIMU TOCYJapCTBEHHBIMHM OpraHAMU MPUMEHSIOTCS
Mepbl 6€30MacHOCTH.

IIpu yBompbHEHUHU C pabOTHI WM MPHU Iepexoje Ha IpYyryl paboTy K CyAbSM B CBA3M C UCIIOJIHEHHEM IPEXKHHUX CIIy>KEeOHBI
06s13aHHOCTEHl. TAKKE IPUMEHSIOTCS Mephl Ge30MaCHOCTH

Cy/IbH Ha IPOTSKEHUH CPOKA MOMHOMOUHH 0CBOOOYXKIAIOTCS OT BOGHHOTO IIPH3bIBA U BOCHHBIX cO0pOB. >

CynebHas cucreMa He HMeeT COOCTBEHHOTO KOHCTUTYIMOHHOTO mpefcTaBuTens. Huxakoi opraH He YHOTHOMOUYCE
KOHTAKTHPOBATh C ApIaMEHTOM U UCIIOIHUTEIBHOMN BIACTBIO I PELICHHs BO3HUKAIOIUX BOIIPOCOB.

BMecTe ¢ TeM, CIeIyeT OTMETHTh, 4TO BepXOBHOMY CyIy MpHHAIICKUT MPABO 3aKOHOJATENbHOM HHUIMATHBEL ' [IpeacenaTernt
MMEeT MpaBO MpeACTaBIsATh BepxoBmbiii cyx.” HO CyTh 9TOro NpeICTABUTENHCTBA B 3aKOHOAATEIbCTBE HE PACKPHIBAETCA. A I
3aKOHOJATeIbCTBE HET TOUHOIO yKa3aHMs Ha IPeACTaBUTENLCTBO CyAeOHOI cucTeMsl mpejcenareneM BepxoBHoro cyna. Ha mpaktuke &
KOHTAaKThl C IapJaMEHTOM, HCIOIHUTENbHOI BIACTBIO, M T. 1. OOBIYHO BCTymaeT Ipexaceaarens BepxosHoro cyma. Cyns
Asepb6aiimxanckoit Pecry6nuku B e BepxoBHoro cyna, AneUISIUOHHOTO cya, DKOHOMHUECKOTO Cy/la BCTYHMAIOT B MEXKIYHApOIHBIC
OTHOIIEHHS C CyJaMH HMHOCTPAaHHBIX TOCYAapCcTB U C MEXAYHAPOJHBIMH OPraHM3alUsAMHU IOCPEICTBOM COOTBETCTBYIOIIEIO OpTaH:
HMCTIOTTHUTEIBHOM BiacTh.”

Ho He3aBHCcHMOCTH CyAeOHOI BIACTH HapyIIaeTCs U 3aKOHOJATeIbHBIMU akTaMu. B yacTHOCTH 3akoH «O cynax U CyIbsX», MPsIMC
U KOCBEHHO YCTaHABIHMBAET 3aBHUCHUMOCTb CyAE€OHON BJIACTH OT HCIOMHHUTENbHOH BnacTu. CorimacHo 3akoHY, aAMUHHCTPATUBHYK

JIeATENbHOCTh CcyJeill koHTponupyeT MunuctepctBo FOctunuu. MunucteperBo FOCTHIME MOXET BO30YIWUTh AMCHUTUTMHAPHOE

4. IV craTeu 128.

4.V crateu 128.

! Crates 101 3akona «O cyaax u Cyapax».
** Crates 102 3akona «O cyaax u Cyapax».
* Crates 103 3akona «O cyaax u Cyapax».
24 Cratesa 96 Konctutyuumu.

* Crates 83 3axona «O CyJax H Cyapaxy.
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paccienoBaHue Mo JAelny cyfaedl. Hu omumH cyass 10 CUX NOp HE BBIHEC pElIeHHE O HE3aKOHHBIX JEeHCTBUSX TOJKHOCTHBIX JIMI
MunucrepctBa HOctunuu. IIpu paccMoTpeHHH [ell O HE3aKOHHOM OTKa3e OT PEeruCTpallid HeNpaBUTEIbCTBEHHBIX OpPraHU3alUN ¥
IOPUINYECKUX JTHIl CYIBI, 0OBIYHO, KKOHCYNBTUPYIOTCS» ¢ MuHHCcTepcTBOM FOcTHnnm.

ABTOp 3TOrO YTBEpXKJAEHHUS ydacCTBOBal B PA3HBIX CyJEOHBIX MHCTAHLUSAX B CBS3U C JKal00aMU HECKOJIBKUX OOIECTBEHHBI
0o0BeIMHEHUI TPOTHUB HE3aKOHHBIX JeifcTBuit MunucrepctBa HOcTUIMM B CBA3M C OTKAa30M B PETUCTpAllMM M KaxIbli pa3 Obls
cBuzereneM Oeccunus cyaeit nepex MunuctepcrsoMm KOcTuruu, sIBHO COBEpIIAIONINM HE3aKOHHBIE IeiicTBuA. B muuHBIX OGecenax cynbr
caMH MPU3HAIOTCS, 4TO OO0STCA MCHOPTUTH OTHOIIeHUs ¢ MunucrepctBoM Octunun. Jlena Accoumanuu FOpucros Asepbaiimxana
00IIecTBeHHBIX 00beAnHEHUN «DKoIeKey, «O0mecTBa kapabaxCKUX MHBAIUAOBY, «Pa3BUTHE IpakJaHCKON KyIbTYphI», «3alluTa Ipar
0e37I0MHBIX U 00e3/10JeHHbIX OaknHIEeB», «KoHdenepalys HenpaBUTeNbCTBEHHBIX opranu3anuii KaBkasay, «Kasu Kapabaxa» u apyrue
OpraHu3allii MOTYT CIIy>KUTh TOMY IpuMepoM. Kak BUIHO, B 3aKOHOJATEIbCTBE MPEIYCMOTPEHO MHOXKECTBO HOPM, KOTOpPbIE JOJIXKHE
o0ecreunTh HE3aBUCUMOCTb CyAeOHON BracTu. Ho B peanbHON >XU3HH 3TH MHOTOYMCICHHBIE MOJOXKEHUS HE MPEACTaBIAIOT cOOOF

HaJIeXKHYIO TapAHTHIO HE3aBUCUMOCTH Cy1e0HOI BIacTu.

1.2. Omnowenusn c opyzumu 6emeamu 61acmu

KoncTuTynus 0OBABISET KaXAYI0 BJIACTh HE3aBUCUMON B paMKaX CBOHMX IIOJHOMOYMH, a CyJeOHYIO BIIACTb PaBHOIPABHBIM
IapTHEPOM 3aKOHOJATEIbHON U HCIOTHHTENbHOM BracTh.” KpoMe 3T 1eMOKPATHUHOI HOPMbI B 3aKOHOJATENbCTBE HET CHELHATbHBI
HOPM, PETYIUPYIOUUX BhIIIEYKa3aHHBINA BOIIPOC.

Bricuum opranom cyeOHOM BiacTu siBiseTcs BepxoBHbI cyn. BepXoBHBIHM cyn ABIsSETCA BBICIINM OPraHOM CyAeOHON BIACTH IIC
rpaXkJaHCKUM (B TOM YHCJIe 3KOHOMUYECKHMM), YTOJIOBHBIM JleJIaM, JieJlaM 110 aJMUHHCTPATUBHBIM IPAaBOHAPYIIECHUSIM U APYTUM JellaM
OTHECEHHBIM K IPOM3BOCTBY OOIIHX ¥ CIICIHATH3MPOBAHHBIX CYI0B.”

Ha ypoBHe cTpansl B AsepOailmxane He aeiicTByeT CoOBET HalMOHANBHBIX cyded. dopMmanbHO co3fgaHbl Accolualnuu cyaer
9KOHOMHUYECKUX U PaHOHHBIX (TOPOJACKHX) CyJIOB, HO UX JESITEeIBHOCTh CBEJCHA HA HeT. BONBIIMHCTBO cyAel SKOHOMHUECKUX, PAHOHHBD
(ropoackux) cyaoB, K KOTOPEIM MBI OOpPaTUINCh, 3asSBIJIM O TOM, YTO OHH HE SBJISIOTCA WICHAMU TaKUX OPTaHU3AIMH WM HE 3HAIOT 00 u»
CyILIIECTBOBaHHH.

Buaumo, npuHATHE NpaBUI MOBEACHUS CyAed M IpyruX MOJOOHBIX aKTOB HE OOIECTBEHHBIM OPIaHOM THIIA HAIIMOHAIBHOIC
CoBeTa cyzned, a rocyJapCTBEHHBIMM OpraHaMM  SIBISIETCS Pe3yIbTaTOM OTCYTCTBHUS HMOJOOHBIX OpraHM3aluil cynaeil U MOMBITKOR
HICTIOJTHUTEIIBHBIX OPTaHOB BIACTH CAMUM PEryIHPOBATh JESATEILHOCTH Cy/eitl. > KpoMe TOro, B TaKMX CIydasX MPOEKT MOJOOHBIX aKTOE
OrpaHUYMBaeTCs 00CykAeHHEM B OCHOBHOM wieHaMmHu Ilnenyma Bepxosroro Cyna. B pesynbTare, 607BIIMHCTBO CyJeil HE MPHHUMAIO]
ydacTHe B 0OCYKIEHHU TaKUX aKTOB U JIaXKe Y3HAIOT 00 UX CYIIECTBOBAHUU CITyCTS HECKOIBKO MECSLEB IOC/IE BCTYIUICHHUS UX B CUILY
Takoe monoxeHHe CTaBUT MO BONPOC 3aKOHHOCTh NMPUMEHEHHs JUCHUIUIMHAPHOTO B3bICKAHHS B OTHOIIEHHUM CyJeH 3a HapyIIeHUEe UME
HOPM TakHX akToB. Hampumep, BhIIIIEyKa3aHHBIA KOAEKC, XOTS U IPUHAT B AekaOpe MPOIIIOro roja, Ol TOBEIEH A0 CBEACHUS MECTHBIX

cynoB B anpene 2003 roaa.

1.3. Ilpasosan deamenvHocmsb cyoeii

B 3akoHOmaTenbcTBE MEPEUUCIISIIOTCA BUABI AESITENbHOCTH, HECOBMECTUMBIE C JOJKHOCTHIO CyILI)I/I.3 0 Cyzabpu He MOTYT 3aHUMATE
JIPYTYI0 BBIOOPHYIO WJIM Ha3HAYCHHYIO JOJDKHOCTb, HE MOTYT 3aHMMATbCA MPEINPUHUMATEIbCKOW, KOMMEpPYECKOH WM HWHOF
OIUIaYMBAEMOM JIESTENIbHOCTBIO, KPOME HAY4YHOM, Me1aroruueckol U TBOPUECKOM AESITeNbHOCTH, HE MOTYT 3aHMMAaThCs MOJUTUYECKOY

JACATCIBHOCTBIO U COCTOATH B MOJIUTUYCCKUX MNAPTHUAX, HE MOTYT MOJYy4YaTb MHOC BO3HAIrpaXIACHUC, KpOME€ NOJIKHOCTHOTO OKJIaza ¥

%% Crates 91 3akona «O Cyaax H Cyapaxy.

2 Crates 7 Konctutynumu.

¥ Crates 131 Kouctutymu, cr. 77 3akona «O Cyaax U Cyabaxy».

¥ Hanpumep, «MopanbHblil kogexkc cyaedt AszepOaiimxanckoil PecrmyOuukn» HOpHUHSAT pellleHHEM COBMECTHOro 3acemaHus CyneOHo-
IIpaBoBoro Cosera npu Ilpesunente AzepOaitmxanckoit Peciyonuxu u Ilnenyma Bepxosroro Cyna Asepbaiimkanckoi Pecmy6mukr
12 nexabps 2002 roga.

%% Crates 126 Kouctutymuu, craths 104 3akona «O Cymax H Cymbsaxy.
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CPEJICTB, MOTYUYEHHBIX 3a HAyUHYIO, [eJarOTHUECKYI0 H TBOPUECKYIO AeATeIbHOCT.  JIHIa, Ha3HAYCHHBIE HA JOIDKHOCTh CyIbH, Iepe]
IPUHSATHEM MPUCATH TOIDKHBI BHIATH H3 COCTABA IAPTHH WM APYTOil MOTHTHYECKOH OpraHH3aIun.
JIuna, Ha3Ha4YeHHbIE HA JOJDKHOCTh CyAbM, HE IIOKMHYBIIME COCTaB NApTHHU WIH APYTOd IOJUTUYECKOM OpraHu3aluu, He
JIOMTyCKAIOTCA K UCTIONIHEHHIO 00SI3aHHOCTHU CYABH.
Ho Ha mpakrtuke ecth (akThl 3aHITUS CYJIbSIMH KOMMEPYECKOW NesTeNbHOCTBIO MM K€ (aKThl MX IMOKPOBUTEIBCTBA TAKUNM
OpraHu3alusIM.

I'naga I1. Yuactue cyne0HOI BeTBH BJIACTH B AIMHHHCTPHPOBAHUM

cyne0Hoii cucTeMbl

2.1. Konmponupywuwue opzanl

@dopManbHO HUKAKOIl opraH He HMMeeT NpaBO KOHTPOJIUPOBaTh CyaeOHyro cuctemy. Ho, daxrtudecku, cymecTByeT KOHTPOIIE
HcnonaurtensHoro ammnapata Ilpesuaenta u MunuctepctBa FOctunuu Hajx cynamu. YTBEp:KAEHHE O TOM, YTO BBIOOpHI CyAed MPOIILIE
IyTEeM MPO3PAaYHBIX NPOLEAYp, HA OCHOBAHUH TOJILKO 3aKOHA M IO/ KOHTPOJEM OOIIeCTBEHHOCTH, Heo00ocHOBaHHO. CyIecTByOT GakTh
HA3HAYEHUs Ha JODKHOCTh Ha OCHOBE IPUHIMIA JHYHOW NPEeJaHHOCTH, W Ha3BaHHBIE JIUIA M IOHBIHE 3aHUMAIOT ITHU JOKHOCTU
Hanpuwmep, Ilpencenarens u Heckonabko uneHoB LlenTpansHoit M36upaTtensHoit KoMuccnn HazHaueHB! MpecefaTeNs MU CYJOB Pa3HBI
YPOBHEN.

KoHTposbs npoKypaTtypsl Haj cyJeOHOil BIacThio, C TPABOBOIl TOYKH 3pEHUS, OTMEHEH M ()aKTHYECKU CBEAEH Ha HET. 3aBUCHMOCTE
CyIOB OT OpraHoB IPOKYpaTypbl MHUHHMMajdbHa U OrPaHUYUBAETCS B OCHOBHOM JeJlaMH IOJIUTHUECKOro XapakTepa. CoriacHc
cTaTUCTHUeCKUM JaHHBIM, 3a 2001 rom cymamu B 200 cioydasx OBLIM OTKJIOHEHBI COOTBETCTBYIOLIUE NPEACTABICHUS OPTraHOR
IPOKYpaTypBbIL.

OnHako OTKJIOHEHHE NPEACTaBICHUH MPOKypaTyphl 00 apecTe He 03HAa4aeT OKOHYATEJbHOE YCTPaHEHHE 3aBHCHUMOCTH CYJOB 01
OpraHoB NpokypaTypbl. CTOUT OTMETHTh U TOT ()aKT, YTO B JEHCTBUTENBHOCTH PELICHUS CYAOB IO 3TUM BOIPOCAM COCTABIISIOT CaMk
ClIeIoBaTel, a CyJbH OTPaHMYMBAIOTCS JIMIIb MX MoANHcaHueM. /st BBIICHEHHS 9TOro (hakTa JOCTAaTOYHO CPABHHUTH PEICHUs 00 apecTe
¢ npezacraBieHusMU. OHH, MOXKHO CKa3aTb, CIIOBO-B-CIOBO IOBTOPSIIOT APYT Apyra. A 3TO 3HAYUT, YTO MOCTAaHOBIEHUE CyIa 00 apecte
IIPUHUMAETCA ¢ HApYIIEHUEM IIPOLECCYaIbHOIO 3aKOHA. TO €CTh, IOCTAHOBIEHUE BHIHOCUTCS BHE COBEILATEIbHOM KOMHATBI.

Ho Henb3s 0OBSACHATH 3TOT (haKT OJHOW JHIIL 3aBUCUMOCTBIO OT OPraHOB HPOKYpaTypbl. Bo MHOTHX clydasx 3TO SIBISETCS
pe3yIpTaTOM HEXKEJIaHUs WIM HEyMEHHUs CyJeil TBOpUecKM MOIXOAMUTh K CBoel paboTe, COCTaBIATh MPOIECCyallbHbIE JOKYMEHTHI F

CTPOTOM COOTBETCTBUU C 3aKOHOJATCILCTBOM.

2.2. AOMunucmpamugHnasn 0eameabHoCHb

AIMUHUCTPATUBHYIO €ATEIBbHOCTh CyA0B KOHTponupyeT MunucrepctBo FOctunnu. «CooTBETCTBYIONINI OpraH UCIIONIHUTEIBHOY
BIACTU IPHU CTPOrOM COOTIONEHHH HE3aBHUCHUMOCTU Cyneil, B YCTaHOBIEHHOM 3aKOHOM IOpSAJKE 3aHUMAETCs IOBBIIICHUEN
npodeccCUOHAIbHOI MOATOTOBKM CyJeH, 3a UCKIIOUEHHEM cyaed BepxoBHOro cyga, DKOHOMHUYECKOro CyJa M AMNENISIUOHHOTO cyna
BOIIPOCAMHU CO3JaHUSI HEOOXOMUMBIX YCIOBHUI AN CyneOHOM HeATeNbHOCTH, 0OecledeHHEeM CYJO0B HOPMAaTHBHO-TIPAaBOBBIMH aKTaMU
(DMHAHCOBBIME H IPYTHMHI MAaTePHATBHO-TEXHIUECKHMH CPEICTBAMID.

CoOTBeTCTBYIOIUI OpPTraH HCIOJHUTEIbHOMN BIACTH NPHHUMAET MEPHI AJIS BeACHUS CyJIeOHON CTaTUCTUKH, UCIIOTHEHUS CYIeOHBIx
pelIeHu, OpraHu3aIiy JeI0NPOU3BOACTBA B CyaX, A 00ecledeHus TPYOBBIX U COLUANBHBIX NpaB CyAeH, A COOM0eHUs TPy A0BOY
U HCIOMHHUTENbHON IUCHUIUIMHBL B cyAax. COOTBETCTBYIOI[UII OpraH HCIOJHUTENBHON BIACTH HMEET NPaBO IPOBEPSATH COCTOSHUE

OpraHM3aliK A€ B 3TUX chepax BO BCeX Cylax, 3a UckitoueHneM BepxoBHoro Cysa, JKOHOMHYECKOTO Cy/ia 1 ANEUISIIUOHHOTO Cy/Ia.

*gacts I craten 126 Konctutynuu, cratbs 104 3akona «O cynax U CyIbsixy».
*% Crates 105 3akona «O cyaax u Cyapaxy».
*3 Crates 86 3axona «O cyaax H Cyapaxy.
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PykoBoauTEe b COOTBETCTBYIOUIETO OpraHa MCIOJHUTEIHHON BIACTU B CIydasxX U B COOTBETCTBUH C IPaBUIAMH, ONPEIEICHHBIME
3akoHoM «O cymax © CyIbsix», BO30YXKIAaeT MNPOU3BOJICTBO O TMPUBJIEUECHUU Cyned K AUCHUTUIMHAPHOW OTBETCTBEHHOCTH, 3¢
MCKITIOUEHHEM, Cyzieil BepXxoBHOTO cy/1a, DKOHOMHYECKOTO Cyd, AMEIISAIHOHHOrO Cyaa.

«COOTBETCTBYIOIIUM OPTaHOM HCIOJIHHUTENBHONW BiacTw» sBisiercs MunuctepcTBo HOCTHLNU, U KOHKPETHOE UCIOTHEHHE JTHX
MIOJIHOMOYHH BO3510keHO Ha OpraHu3alioHHO-AHaJIUTHYECKOE YIIPABICHNE ITOT0 MUHUCTEPCTBA.

[IpoBenenne MpOBEpPKM UCHOTHUTEIBHON NUCHUIUIMHBI B HU3MIMX CyAax B OOJBIIMHCTBE CIIy4YaeB MPUBOAMUT K MPOBEPKE BCEP
JIeATENHbHOCTH CYOB.

HeTouHOCTh B 3aKOHE MOHSATHUS «HUCIIOJHUTEIbHAS TUCHUIUIMHA» M €T0 YPE3MEPHO IIHPOKOE TOJKOBAHWE HA MPAKTUKE SIBISIOTCS
OCHOBHOW NPUYMHONW TaKOro MOJIOKeHHA. MHOTrma TpoBepKa HCHOJHUTENbHON AUCHUIUIMHBI MPUBOJUT K MPOBEPKE YTOJOBHBIX I
IrpaXXIaHCKUX J1ed, ¥ B 3TO BpemMsi MunuctepctBo KOcTuiinu, BHIXOAS 32 paMKH CBOMX IIOJIHOMOYHUH, B JIEHCTBUTEIBHOCTH 3aHUMAETCS
JIeATENbHOCTHIO, KOTOpas AOJDKHA BBIMONHATHCA B MPOIECCYANbHOM MOPSIKE W BXOAMT B KOMIIETEHIIMIO BBICHIMX (ameuIsSIHMOHHBIX
KacCallMOHHBIX) CYJIOB.

Tak kak, B neiictButensHocTd COBETa Cyjiell He CYIIECTBYET, M OH MPEIyCMOTPEH B KauecTBe (OpMabHOTO MPOeCCHOHATBHOIC

00BeIMHEHNS CYJIeH, eT0 yuacTHe B CYIIECTBYIOLIEM MTOJIOKEHUU B YIIPABICHUU CYAeOHON CUCTEMOI HepeaabHO.

2. 3. Paboma cyoos

KommuecTBo cymeil B Cymax oOmpedenseTcss 3aKOHOJATENbCTBOM.'® YupexkJIeHHe HOBBIX INTATOB CyJeill pemaeTcsi yKa3on
[Ipe3unenta nocie obcyxIeHUH, MPOBEACHHBIX cO cTopoHbl CynebHo-nmpaBoBoro Cosera, MunucrepctBa FOCTHIIMM U COOTBETCTBYIOIIHX
CynoB. B HM3mIUX cymax yTBepXJIEHHEM IITaTOB TEXHHUYECKUX PaOOTHUKOB, MX H3MEHEHHEM 3aHHMaeTcss Munuctepcrso HOctuuun
ItaTel BBLAEIAIOTCA MO MPEUIOKEHHIO TpejcenaTeneil cyloB Ha OCHOBaHMHU INpuKaza Muuuctpa lOcTuium mo coriacoBaHHIO (
MunucrepctBoM @DunaHcoB. TexHuYeckuil mepcoHal CyJOB IpPUHHMAeTCs Ha paboTy M YBOJBHSETCS IO INpHKa3y MpeacenaTens
COOTBETCTBYIOIIETO Cy/a.

CorlacHO 3aKOHY HE CYIIECTBYET Kakas-1n0o ¢opMa BHEIIHETO KOHTPOJIS Haa d3((PEKTUBHOCTHIO MM PE3YJIbTAaTUBHOCTHIO PabOTh
cynos. IloBcenHeBHON paboOTOi CyNOB yNpaBIAIOT MpeAceAaTeNn cyloB. Pacxonsl O10KEeTOB MECTHBIX CyAOB ONPEAEIsIeT IO CBOEMY
yemotpernio  MunucteperBo Octunmu. CTpyKTypy, IITaTHOE paclHCaHHe, CMETy pPacxXxoJ0B M 3apaboTHYIO IJIaTy pabOOTHUKOE
cekperapuata BepxosHoro Cyna AP, AnennsunoHHOro cyna, DKOHOMHYECKOTo cyaa, BepxosHoro cyna HaxmueBanckoit AP onpezensiol
uX mpejcenaTen.

IIpencenatens cyna onpenenseT Harpy3ku cynaeil. Kax npasuno, npeacenarens cyna paccMaTpUBaeT MEHBIIE Jel 0 CPaBHEHUIO (
JIPYTUMU CYyAbSIMU 110 IIPUUNHE BHITIOTHEHUS UM TaKoKe M aJMUHUCTPATUBHBIX (YHKIUH.

Bompocamu o0yueHusi cyaeil MECTHBIX CyJIOB (MOBBIIICHHUS KBadu(UKaluu) 3aHuMmaercs MunucrepctBo HOctunuu. B mens»
MOBBIIEHUST NMPO(HECCHOHATbHON MOATOTOBKH CyJAell NPOBOAATCS CEMHUHApHI, INOCBSIIEHHBIC BOINPOCAM H3YUCHHUS MEKIYHApPOIHBI
KonBeHnnuit, k KOTOpeIM IpucoeauHuica AsepOaiikaH, mpaBaM denoBeka U T.1. K 3Toil paboTe npuBIeKalOTCs IOPUCTHI CTPAHBI, CyJIbE
BBICIIIUX CYZOB, a TAKXKe 3apyOexkHbIC CIEI[HATHCTEL.

Bo Bcex ocTampHBIX CyAax 3TUMHU BOIPOCAMHU 3aHUMAIOTCA MPEICeAaTeNIn COOTBETCTBYIOMUX CyA0B. COOTBETCTBYIOMUM 00pa3oN
00CTOAT Aena OpraHU3alliU CHCTEMBI BEJEHHS MPOTOKOJIOB CYIOB, apXUBOB, CTATUCTUKH, HUCIIONB30BAaHUS ITOMELCHUN CyIOB U IPyTUx
MaTepHaIbHO-TEXHUUECKUX CPE/CTB.

3aMeHa cyJed B cyJax HepBOM MHCTaHLMHU, OJHOCOCTaBHBIX CyJdaX, a TaKkxkKe MPEeIOCTaBICHHE UM OTIYCKOB TakKXKe HaXOAUTCS I
BepeHH MuHucreperBa FOcTunmm. DTH aMUHUCTPATHBHBIE (QYHKINH SBISIFOTCS IOTIOIHUTEIBHBIM CIIOCOOOM 00eCHeyeHuns! ITONYNHEHNUS

cyueﬁ HCIOJJHUTEIBbHBIM OpTaHaM BJIACTH.

2.4. Y3kue mecma

** Crates 86 3axona «O CyJax H Cyapaxy.
** Va3 Ipesunenta «O6 opranu3aruy cynos B Asep6aiimxanckoit PecryGiike 1 06eCIIeUeHHH UX JesSTENbHOCTH» OT 17 urons 1997
roja.

14



B c¢BsI3u ¢ TeéM, UTO UCHOJHUTENIBbHASA BIACTh JEHCTBYET KaK OCHOBHAs BETBb BIACTH U OCYLIECTBIISIET 10 CPABHEHUIO C IPYTUME
BEeTBAMH BIacTH Oojlee MIMPOKHE IOTHOMOYMS, CYABI BBIHYXKJIEHBI IIONb30BaThCcsl uX ycayramu. CyIiecTBYIOT OOBEKTUBHBIE E
CyOBEKTHBHBIE IPUYMHBI TAKOTO MOJIoKEHH. K 0ObeKTUBHBIM NIPHUUYUHAM OTHOCUTCSI OTHECEHHE BOIPOCOB OPTaHM3aLUU U 00eCIIeUeHUs
JIESTETbHOCTH CYJOB K KOMIIETCHLUU HCIONHUTENbHOI BiacTH. K CyOBKTHBHBIM XK€ — OCYIIECTBICHHE HCIOIHUTEIBHOW BIACTHK
Ype3MEepHO MIMPOKUX MOJTHOMOUUIL, 3aBUCIMOCTb BCETO 00ECIeUeHHs CyJ0B OT HUCIIONHUTENbHON BracTh. Jlaxe craths 8§ KoHcTHTyLME
CO3/1aeT BO3MOXHOCTH ISl 3aBUCHMOCTH CYAOB OT HCIOMHHUTeNbHOH Bmactu: «IIpesumeHT AsepbaiimxaHckoi PecrmyOnuku sBusercs
rapaHTOM HE3aBUCHMOCTH CyIeOHOI BiacTu». CuuTaeM, YTO TaKyl0 FapaHTHIO JOJDKEH MPeJOCTaBUTh HE IJIaBa Jpyroil BeTBU BIACTH, &
KoHcTHTyUS U 3aKOHBL.

CymecTBYIOT (hakThl 3aHATHS CyAaMH JOJDKHOCTEH B OpraHax MCIIOJHHTENIbHOH BiacTu. Hampumep, Kak yke OTMEYanoch BBIIIE

HEKOTOpbIe MPEJCTaBUTENHN CYA0B SBIsAIOTCS uieHamu LlenTpansHoi M36upaTtensHoit Komuccun.

I'naga I11. MaTtepuajibHbIe YCJI0BHUS, BKJIOYas 0I0/ZKeTHBIN Npouecce

3.1. Buewnue ycnosus

CrtpykTypy cyneOHOro ammapaTa, IITaTHOE paclUCaHHE, CMETy pacXoJ0B, 3apabOTHYI0 IIaTy pPAaOOTHUKOB OMpEIENsiol
COOTBETCTBYIOIUE OPTraHbl UCIOTHUTENbHON BiacTu (MuHucTepeTBo FOcTummm), cTpykTypy cekperapuaTa, IITaTHOE paclucaHUe, CMET)
pacxooB, 3apaboTHYIO MIaTy pabOTHUKOB BepXoBHOTO cyna, DKOHOMUYECKOTO cyaa, ATEIUISIIMOHHOTO cyaa u BepxoBHoro cyga HAF
OINpeNeNsIoT COOTBETCTBEHHO Ipejacenareny BepxoBHoOro cyna, JKOHOMHYECKOTO Cyla, AMNENIAIHOHHOTO cyjna u BepxoBHoOro cynue
HAP.

B otnensHOI cTaThe TOCyZapCTBEHHOro Orojkera AsepbaiimkxaHckol PecryOnuku mpegycMaTpuBaeTcs BBIIEICHHE CPEACTB H:
(¢uHAHCUPOBaHME JEITEIBHOCTH CYI0B U YKPEIJICHHE UX MaTepUaNbHO-TeXHUUECKOH 0a3bl. COOTBETCTBYIOIINE OPTaHbl HCIOTHUTEIBHOY
Bractu (Kabuner MunuctpoB, Munncrepctso IOctumun) B npezenax, yCTaHOBIEHHBIX TOCY1apCTBEHHBIM OI0)KETOM, IPUHUMAIOT MepPb
JUTS CBOEBPEMEHHOTO OCYILECTBICHHS (PHHAHCOBOIO ¥ MATEPHATBHO-TEXHUIECKOr0 00eCIIeUeHH s CyI0B. '

Cpeactsa, BblIeTIeHHBIE Ha cojiepxaHue cyaeOHbIx opranos 3a 2002 rof, coctaBisitoT 27.908,6 miH. manar, a 3a 2003 rox — 30.27(
MJIH.MaHaT. IT0 cocTaBiseT mpubau3utenbHo 0,5 % rocyaapcTBeHHOTo OI0JIKeTa.

Hukakux HOpM IPOU3BOAUTEIBHOCTH B CyJax He cyuecTByeT. [Ipu y10BIeTBOPEHUH 3aIPOCOB CyAeOHON CHCTEMBI IPAaBUTEIBCTBC
WIN 3aKOHOJATEJbHBIH OpraH O(QHIMAIBHO HE CTAaBUT HUKAaKUX ycloBuil. OJHAKO CYIIECTBYIOT HeO(HIMaJIbHBIE YCTAaHOBKE
UCIIOJHUTENIBHOX BIIACTH sl CYJOB IIPH PACCMOTPEHUH OTICNBHBIX KaTeropuil men. B pesymbsrare, «(uHaHCOBas, MaTepHaIbHO:
TEeXHUYECKas 3aBUCUMOCTh, 3aBHCHMOCTD, BBITEKAIOIasi U3 aBTOPUTApU3Ma CYLIECTBYIOIIEH BIACTH, B OOJIBIINHCTBE CIIydaeB IpeBpaliae!

CyAbI U3 CIIYT 3aKOHAa B CJIYT T'OCIIOA U3 HUCIIOJIHUTEIIbHOM BJ'IE[CTI/I».38

3.2. Buympennue ycnogus

MartepuanbHoe obecriedeHue cye0HON BIacTH He Ha JOJDKHOM ypoBHe. Husmine cynsl He UMEIOT pealbHOH BO3MOMKHOCTH BIIUSITE
Ha TIpolecc pa3paboTKH, IPEACTaBICHNUS U 00CyKIeHHS OI0XKeTa CyI0B.

MartepHuanbHO-TEXHUYECKOE U IITaTHOE 00eCIeueHHe CyJOB MOKHO CUUTATh YAOBIETBOPUTENbHBIM. CllelyeT OTMETHUTb, YTO CYAbL
BepxosHoro Cyja xallyloTcsa Ha HEXBAaTKy IITaTOB TEXHUYECKOTO IepcoHaa.

ITo cpaBHEHUIO C MPeABLTYITUMH FOJaMU MaTepHaIbHO-TEXHUYECKOe oOecledeHrne HOBOH Cy1eOHOM cucTeMsl, 3apaboTHas maTa v
colManbHas 3alluTa cyAed H Apyrux paOOTHUKOB HAMHOIO YIydIImnack. MexTy 3apaOOTHBIMU IUIaTaMM CyJAed W 3aphiaaTamMi
pabOTHUKOB OPTraHOB MCIOJHHUTENIBHOM BIIACTH HET CYIIECTBEHHOI pasHumbsl. Ho Hemb3s yTBep:kaaTh, YTO BCE TPH BETBH BIACTY
MOJB3YIOTCAd PAaBHBIMH MAaTEPHUANbHBIMM U COLMANbHBIMU IpuBuierusmu. PopmanbHOe NPUOTU3UTETBHOE PABEHCTBO, HAXKE
IpEeUMyIIecTBO MaTepHaIbHOTO oOecledeHuss paOOTHUKOB CyAeOHONH U 3aKOHOAATENbHOM BIACTe HAIIIO OTpakeHHe F

3aKOHOJATCIbCTBE. dakTHuueckas xe CUTYyalus TOBOPUT B NOJIB3Y OpraHOB HUCIIOJIHUTEIILHON BJIACTH.

%% Crates 88 3axona «O CyJax H Cympaxy.
*7 Crates 90 3akona «O Cyaax H Cyapaxy.
38 «¥Opunuyeckas razera» ot 3-9 ssaBapsa 2003 roga

15



O6wem paboTel B CyJaXx HOPMalbHBEIH. B HEKOTOpBIX cynax 3TOT 00beM HECKOJBKO BBIIIE, a B HEKOTOPBIX HHMXe HOPMEI. I 1aBHOY
IPUYHHOI TaKko# cUTyaluu ABISIOTCS OOBEKTHBHBIE TPYIHOCTH OIpeleNieHusl o0beMa paboThl Ul KaXKAO0T0 CyAa MpU CO3JaHUHU HOBOL
CylIeOHO CUCTEMBI, a TaKkke 0OHOBJIEHUE 3aKOHOAATeNbCTBA. B Cyzie o TSXKKUM NPECTYIICHUAM, B ANEIUISIIOHHOM CyJe, B HEKOTOPBI
pallOHHBIX CyAax OIIyIIaeTCs HEAOCTATOK IITaTa; B HEKOTOPBIX M3 HHUX 3TH BOMNPOCH! pelleHbl (Hampumep, B Cyne MO TSDKKUNM
IPECTYIUICHUSIM), @ B HEKOTOPBIX OHU HaXOASATCA Ha CTaJUU 00CYKICHNUS.

Cynsl He meperpy>keHsl. X0Ts BHELIHE CY/bl BRITIAAAT IeperpyKEHHbIMU, HO OKOJIO ITOJIOBHHBI PACCMaTPUBACMbIX T'PasKIaHCKU
JIel — 9TO Jeia IPUKA3HOTO NMpOW3BOJACTBA. [lo 3TUM nenam cyneOHble akThl BBIHOCATCS B (OopMe CyaeOHOro mpukasa, M 3TOT aKl
CUMTACTCS UCTIOTHUTETBHBIM JOKYMEHTOM. ~°

ObecneueHne CyJ0B TEXHHYECKUM IEPCOHAJIOM YJIOBICTBOPUTENBHOE. VX YMCIIO B BBICHIMX CyAax OIpEeAeNsIoT MpeaceraTelt
CyIIOB, a B HU3MIUX CyAax — MUHHCTEPCTBO IOCTUIMH. YUCIIO pabOTHUKOB ONpeNeNsaeTcsl B OCHOBHOM 00beMOM paboThl, KOTHUYECTBON
cylel B KaKIOM CyJie.

[Tpumenenue B cynax MHOOPMALMOHHON TEXHOJIOTUH HEYOBJIETBOPUTENbHO. HeT creHorpaduueckux amnmnapaToB, HCIOIb30BaHUE
WurepHera u Qaxkca HOCHT SMU30JMYECKHi XapakTep. KommbloTepsl €cTh B OCHOBHOM B TOPOJACKMX M BBICIIMX CyAax, U >
nHGOpPMALlMOHHAS CHCTEMa MCIONIb3yeTCs B OCHOBHOM /s HaledaTaHWs peuleHud. B GONbIIMHCTBE CllyuyaeB KOMIIBIOTEPh
IpUOOPETAIOTCS 3a CUeT JIMUHBIX CPEACTB CyJeil. MHorue cyapu He paboTaloT Ha KOMIIBIOTEPE, UX UCHOIB3YI0OT B OCHOBHOM TEXHUUECKHUE
paboTHuKHU. Vcnionp30BaHKE 3JIEKTPOHHOTO BapHaHTa 3aKOHOIATENILCTBA HOCUT MU30ANYECKUI XapaKTep, Yalle HCIOIb3YI0TCs COOPHUKE

3aKOHOJATeNIbCTB. MHOTUE CyAbU 00paIatoTCs K MPaBOBOIl TUTEpaType TONBKO B HEOOXOAUMBIX CITydasX.

Yacmo 2. Tuunas nezasucumocmo

I'naga IV. KoHCTUTYIHOHHBIC M TIPABOBbIC FTAPAHTHH

4.1. Bvioopul cyoeit

Cyabsimu MOTyT OBITH Tpaxaane AsepOaiimkanckod Pecrybnmuku B Bo3pacte He moioxe 30 net, obmanatoniue u3dupareabHbIv
MIPaBOM, UMEIOIIIME BBICIIEE FOPUANICCKOE 00pa30BaHUE U CTaXK PabOTHI 10 IOPUIMYECKON Tpodeccuu He MeHee 5 ner.*

CynpsMuH He MOTYT OBITH JIMIIA C JABOMHBIM TIpaXkJaHCTBOM, HMEIOI[UE 00sA3aTenbcTBa Iepesl APYTHMMHU TOCYyAapCTBaMU
pENIUTHO3HBIE JeATeNH, JIULa, KOTOphle MPU3HAHBI CyA0M HEAEeCHOCOOHBIMU MM OTPAHUYEHHO IEeCHOCOOHBIMH, JIHIIA, HECIOCOOHBIE
BBIMOJIHATh TIONHOMOYHS CYJAbH H3-32 (PU3NYECKUX M YMCTBEHHBIX HEJOCTATKOB, IMOATBEPXKAECHHBIX MEIUIMHCKUM 3aKII0OUeHHEM
OCYXJICHHbIE B IIPOILIOM 3a COBEpIIEHHBIC MPECTYIUIEHUS, OTCTPaHEHHBbIE OT AOJDKHOCTH CYIbM 3a JEHCTBUS, HECOBMECTHUMBIE C(
3BaHUEM CYbU.

CyneOunbie BbIOOPH ocymiecTBisitoTcss CyaeOHO-paBoBbIM COBETOM IyTEM MHCHMEHHOTO 3K3aMeHa (TeCTUPOBAHHUSA) M YCTHOT(
sx3amena.’’ TecTsl ObLIM MPOBEEHH (HOPMATBHO, TIOCIEIIHO, 10 COBETCKOMY 3aKOHONATENbCTRY. ByKBalbHO Uepe3 MONroja yroloBHOE
rpaXkIaHCKOE, CeMelHOe, HAIOrOBOE 3aKOHOJATENbCTBA OBUTH H3MeHeHbL '~ [IpH 9TOM GbUIM JOMYIIEHHl MHOTOUYHCICHHBIC HAPYIICHHS
Hroru mepBoro sTamna o0 CUX IOpP He OrjiauieHsl. BTopoil 3Tan — ycTHOE HHTEPBBIO HE HMEeT HUKAKUX YeTKO ONPEAENIeHHBIX KPUTEPUEB
U MMEHHO OHO MHCIHOJB3yeTCS IPAaBUTENBCTBOM I TOr0, UYTOOBI IMOAOOpAaTh «CBOMX» CyAed, TOTOBBIX BBINONHATH YKa3aHUs
HCTIOJIHUTENBHON BiacTU. VIMEHHO Ha 3TOH cTaguu 3a OOPTOM OCTAIUCh KaHAWJATHl C OTHOCUTENBHON CaMOCTOATEIBHOCTHIO. B 3TONM
mpolecce ecTb U TPeTHH, He3aMeUeHHBIN MEeXIyHapOIHBIMU HAOIIOAATENIIMU, HO OU€Hb BAXKHBIH - CKPBITBIN 3Tall - MOMEHT Ha3HAUEHUs
cyneil. Hasmauenue cygmeit Bcex ypoBHel - BepxoBHoro Cyna, AmnemranuonHoro cyaa, Cyga HO TSXKKUM IPeCTyNICHUAM
OxoHoMnyeckoro Cyna, Kak U 4JICHOB PallOHHBIX CYAOB MPOHCXOJHUT 0e3 yueTa Kakux-Tubo kpurepueB. M1 3meck cpabaTeIBaeT Bect

MEXaHU3M HCHOJIHUTENBHOW BJIACTH MO MOAOOPY «HYXKHBIX KaapoBy». Ilocie HOBBIX Ha3HA4eHHUH YpOBEHb KOPPYHIMHM B CyJCOHBI

%% Crarpst 275 TTIK

' 1er 126 Koucrutynumn.

*! yxa3 [pesuaenta ot 17 supaps 2000 roga, Ne 255

* B coobmennn CyneGHo-mpaBooro Cosera oT 16 ampens 2000 roga ykashlBaeTCs, YTO HECMOTPS Ha ONMyOIHKOBAHHE B CPEICTBAM
MaccoBoi MH(OpMaluK HEKOTOPHIX HOBBIX 3aKOHOB, IPUHMMAsi BO BHUMaHUE HEBCTYIUICHHE B CHJIy 3aKOHOB, a TaKKe OTpaHHMYEHHOE )
KaHIUJIATOB BpeMs ISl O3HAaKOMJICHHs C 3aKOHAaMH, BOIPOCH TECTOB ObUIM MOJATOTOBIECHBI Ha OCHOBAaHUM KOJEKCOB, NEHCTBYIOUIUX Hé
JAHHBIM MOMEHT.
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oprasax Bo3poc. Bce 3To numaeT 6ecpucTpacTHOCTU CyIONPOU3BOACTBO B PecmyOiuke. OTo HArNIAIHO MPOSBUIIOCH IPU PACCMOTPEHUE
psina gen (B 4aCTHOCTH Jiefla Y4aCTHUKOB MUTHHTOB B Illexu, MOMUT3aKIIOYEHHBIX U T.1.).

KaHauaaTel, HMEIONIHE yUCHYIO CTENeHb T0KTOpa IOPHINIECKUX HAYK, ObUTH 0CBOOOYXICHBI TOIBKO OT Caaun 3k3ameHoB. " Tor:
Kak mpenacenarenu BepxoBHOTO, JKOHOMHUECKOT0, ATIEIUILIMOHHOTO CYyA0B, Iipeacenatens Bepxosaoro Cyna HAP, npencenatenu Cynze
[0 TSXKKUM MPECTYIUIEHHSIM M BOEHHOTO CyJa MO TSDKKMM IPECTYIICHUSM ObUIM HEMOTHBHPOBAHHO OCBOOOXAEHBI OT 3K3aMEHOB
cobecenoBanus. Tak OBIIM Ha3sHAuUCHBI B CIIEHMIHOM Mopsake mnpeacenarenu cynoB Cabamnsckoro (M. Hacupos), fcamansckoro (MU
A06bGacoB), ['eokuaiickoro paiioHoB (C. MaMmenoB), KOTOpble He CHAIM dK3aMEHbl M He MPOILIN colOecepoBaHre. B OCHOBHOM Ha caMbi¢
KIIIOYEBbIE CyIeOHbIe MOCThI Ha3HAUCHBI TOJIBKO JIFOH, IpeaanHble Ilpesunenty PecyOmuku 1 ero okpyKeHHIo.

Tak kax OCHOBHBIE CyAeOHBIE BIACTU KOHCONMUIHPYIOTCS MMEHHO B pyKaX 3THX JHI, HU OAHO CyAeOHOe Jell0, 3aTparuBarolec
BIIACTh, HE MOXET OBITh PEelICHO 0e3 COrIacus UCIOIHUTENbHON BIACTH.

Cnenyer ormetuTh, uto CyneOHo-npaBoBoii COBET, OCYLIECTBISIOMINI OTOOP KaHAMIATOB Ha JIOJDKHOCTH CYIbH, (POPMHUpYETCS
IIpe3unentom PecryGnuku.

Cyneb6no-npaBoBoii CoBer co3maH Ykazom IIpesunmenta PecmyOmuku «O Mepax mo mpuMeHeHHI0 3akoHa AsepOaiimxaHCKOR
Pecny6muku «O Cyax U Cyapax» u o6 ocymiecTBieHun cynebHbx pedopmy».* DM ke Viazom yreepiaeno [omoxenne o CyaeGHO:
ITpaBoBoM Cosete mpu IIpesunente Azepbaitxanckoit Pecyonuku. CornacHo nyHKTY 2 31oro [lomoxkenus, B coctaB CoBeTa BXOJAT
4JIeHOB, KOTOpBIe HazHauatoTcs IIpesunentom Pecry6nuku. CornacHo nmyHkTy 3 ITomoxxenus, Cyae6Ho-IIpaBoBoit CoBeT paccMaTpuBael
U 1aeT MPeI0KEHUS 110 CIeTyIOIUM BOIPOCaM:

- OpraHu3aIus Cy0B (MECTO HaXOXAEHUs, chepa TeppUTOPHATIBHOMN eSTeTbHOCTH U YUCIIO CyAeh);

- cOOp HOKYMEHTOB KaHIUAATOB Ha JOJKHOCTB CYAbH, IPOBeIeHHE cOOeCeI0BaHUs C IENBI0 ONpeeIeHUs IPOoPecCHOHANTbHOY
IPUTOJHOCTH U COOTBETCTBUS JOKHOCTH CYyJIbU;

- IOOLIPEHUE CYyIEH;

- IpaBoBoe U HH(POPMALMOHHOE oOOecreueHue CcyaeOHOH JesSTeIbHOCTH, MaTepHanbHO-TeXHHYEeCKoe CHaOXeHHe
(buHAHCHUPOBaHUE CYJIOB;

- IOCPOYHOE IMpEeKpalleHue MMOJHOMOUUI cyAelt Mpu HaIUYUH OCHOBaHWM, MPeAyCMOTPEHHBIX B IMyHKTax 1-5 crateu 113 3axon:
Asepb6aiimxanckoit Pecrrybnuxu «O cynax u cyabsx».

Cynebno-npaBoBoif CoBeT paccMaTpuBaeT o nopydenuto Ilpesunenra Asepbaiipxanckoit PecmyOmukuy u qpyrue BOIpPOCHL.

Cynbu HasHavatorcss [IpesunmeHtom AsepOaitmxanckoil Pecmy6muku, kpome cyneit KoncrutynuonHoro, Bepxosroro
DKOHOMUYECKOTO CyILOB.45

Cynabu Koncrutyunonnoro Cyna, Bepxosaoro Cyzaa u Oxonomuueckoro Cyja Ha3HaualoTCsA Ha OCHOBE Tpeuioxkenus [Ipe3nnent:
Pecy6nuku Mumnu Memxmcom. *®

B BrIOOpax KaHAMAATOB Ha JOJDKHOCTH Cynbu HaxuueBanckoid ABTOHOMHON PecnyOnuku ydacTByeT mpejcenarenb MUILIe
Memxnuca HaxuueBanckoii ABTOHOMHO# PecryOnuku.

Haznauenue npezcenarenei cyoB, 3aMecTUTeNel IpeacenaTens U mpejacenaTeneii cye0HbpIX KOJIErHi ocyIecTBIseTcs YKa30n
IIpe3unenta Pecny6nuku. IIpe3ueHT B HCIIOIHUTEIHHOM MOPSAKE pelIaeT APyrue BOIPOCH, He OTHECeHHbIe HacTosmel KoncTutynuer
Kk BegeHuto Mumnu Memxnuca AP u cyneOHbpIX opraHoB. CnenyeT OTMETHTbh, uTO 3Ta craThs KoHcTuTynuu nossoiseT Ilpesunenty
pemaTh HEU3MEPUMO MIMPOKUNA KPYT BOIIPOCOB.

IMonuTHueckue napTUH, KpoMe MapTUU BIACTH, HE UMEIOT KaKoe-In00 BIUSHIE IPU Ha3HAUYCHUHU CyJeH Ha JOJKHOCTb.

BonpIIMHCTBO U3 Ha3HAUAeMBbIX JIMI] Ha CyJeOHBIe TIOCTHI — OBIBIINE CyAbU, paboTHUKH MunuctepctBa HOctumuu u IIpoxyparypstl.

K coanenuro, oTMEe4eHHBIE HEJOCTATKH B BEIOOpax Cy/Jel oueHb II0X0 BO3/eiICTBOBAINM HA KOMIIETEHTHOCTh CYEH.

Xota nocne GopMupoBaHUa HOBOH cynebHOI cucteMsl 60 % cyneiickoro kopmyca 0OHOBIEHO, 3TO HE IPUBENIO K KaUeCTBEHHOM)

yIIy4IIeHUIO CyA0IPOU3BOJICTBA.

* Tawm xe.

* Vkas ot 1 nexa6ps 1998 roxa, Ne30
1.9 ¢r. 109 KoncTuTynum.

*m9cer. 109 u m. 10 cr. 95 KoncTuTynum.
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Crnenyer OTMETHTD, YTO aHAJIN3 MHOTOYHMCIEHHBIX CTaTell IMpecchl, 6ecebl C MPOILIeANIMMU TECTOBBIN 9K3aMeH U C HE CyMEBIIUME
€ro yCIEIIHO CAaTh JIMI[aMH IOKa3alH, YTO B OTIHYME OT cOOeceloBaHMS, TECTOBBIE YK3aMEHBI, HECMOTPS Ha HEKOTOphIE HENOCTATKU
ObUIM MpPOBEAECHBl B OCHOBHOM OOBEKTUBHO M TPABIIIBHO. OTH HEAOCTATKU COCTOSIIM B TOM, YTO HEKOTOPBIM KaHIUAATam
IpeJBapUTEIbHO OBIIH AAaHBI OTBETHI TECTOB; HECMOTPS HA U3BECTHOCTH PE3yNbTAaTOB SK3aMEHOB B TOT XK€ JEHb, TO ecTh 23 ampens 200(
rojia, pe3yiabTaTel ObLTH OOBsBIEHBI uepe3 5 nHed. VM3 mpecchl M NPOBOAUMBIX HAaMHU ONPOCOB CTAJI0 M3BECTHO, YTO B TO BpeMs F
HaOpaHHbIe KaHAUJATaMH OaJTbl OBLITH BHECEHBI H3MEHEHUSI.

OOBbsBNEeHUE PE3yNbTATOB TAKXKE HOCUIIO HEMONHBIM XapakTep. To ecTh, XOTS He MPOILISANIMM TEeCTOBbIE 3K3aMEHBI ObLTH JaHb
pe3yIbTaThl IK3aMEHOB, JIUIA, YCIENIHO CAaBIINe SK3aMEHBI, 10 CHX IOp He 3HAIOT O KOIH4YecTBe HaOpaHHBIX UMM 0amioB. I1o MHEHHK
KaHIUJIATOB, Bce, HE3aBUCUMO OT HaOpaHHBIX MU OalIoOB, OBLIM JOMYIIEHBl HA PABHBIX YCIOBHUSIX Ha coO€ceOBaHUE, U KaHAUAATHI HE
IpeJCTaBICHHbIE HAa MOJDKHOCTh CYIbM HE MOIJH CCBUIATBCS Ha Oojbliee KOJIMYECTBO HAOPaHHBIX UMM OajoB, YeM Yy JIHI
MpEeJCTaBICHHBIX Ha CYJeOHYI0 JOKHOCTS.

3aKoH ompeenseT TPeGOBAHMS K KAHIUAATAM B Cy/IbH H MOPAIOK HA3HAUECHHS CyJeH, I B OCHOBHOM ay6mupyer Koncrurymumo.*
Kpome Ttoro, mpaBuna u3bpaHMs KaHAWZATOB Ha JOJDKHOCTh cyabu ompeneneHs! B ITomoxenun o CyneOHo-mpaBoBoMm CoBeTe mpr
[Ipesunente AsepOaiimkanckoit Pecrybnmuku, yrBepxkaeHHoM YkasoM IIpesunenta ot 1 gexabps 1998 roama, B «IIpaBunax moabop:
KaHIUJIATOB Ha JOJDKHOCTh CyAbH B AsepOaiimxanckoil PecryGnuke», yTBepikaeHHbIX pemieHueMm CyaeGHo-npaBoBoro Cosera ot 11
anpenst 2000 roxpa, «IIpaBunamu mpoBeAeHuUs: codeceq0BaHus Ul ONpeAeTIeHUs IPAaBOBBIX 3HAHUN U NMPO(ECCHOHATBLHOIO YPOBHS JIHIL
00paTUBMIMXCS A HA3HAUYEHUS Ha JODKHOCTH CyIbU», yTBepKAeHHbIMU pemeHueM CynebHo-npaBoBoro Cosera oT 6 urons 1996 rona
Crnenyer OTMETUTB, UTO TH MpaBuia ObUTH OMyOIUKOBaHbI Becero 3a 10 qHeil 1o sx3ameHa.

Tak kak B 3THX aKTax He OIpeJeNeHbl KpUTepHH coOecelOBaHHUs, IOCIEAHEe, B JEHCTBUTENBHOCTH, oOecneumno u30paHue
KaH/IM/1aTOB N0 yKa3y MCIOJIHUTEIBHON BiIacTH. B myHKTe 2.5 mociaeqHuX MpaBuil JaHa oduas HHPOpMaIHus O BOIPOcax, KOTOPhIe MOT'Y1
ObITH 3a/aHbl Ipu  cobecenoBanuu: «IIpu cobecenoBaHNM Kaxkablil U3 uieHOB CoBeTa MOXKET 3a4aTh JIOOOMY KaHAUAATY BOMPOCHI IIC
CYTH CyAeOHO-NIPAaBOBBIX pedopM, MOJ0KEHHSIM 3aKoHa O cyJax U cyabsix, Koncrurynun Azepbaiipkanckoi PecryOnuku, yroaoBHOMY
YTOJIOBHO-TIPOIIECCYAIbHOMY, TIpaXkJaHCKOMY, IpakJaHCKO-TPOLECCYalbHOMY, CEeMEeHHOMY, TPyAOBOMY, XHIJIUIIHO-XO3HCTBEHHOMY
3eMeNbHOMY, JECHOMY, TaMOXXEHHOMY, HaJOrOBOMY, aJIMHMHUCTPAaTHBHOMY, BOCHHOMY M JPYrOMy 3aKOHOAATENbCTBY, IIC
MEeXIyHapOIHOMY IpaBy, CyJaeOHO-IPaBOBOM MpakTHKe, pemenusm [lnenyma BepxoBHoro cyna Asepbaitmxanckoit PecriyOmuku. Takoke
MOTYT OBITh 33/1aHBl KOHKPETHbIE 3aJjaHus ISl UX IPAaBOBOTO aHAIM3a, HAPABHE C 3TUM, IIPU COOECEIOBAaHIH MOXHO ONPEAETUTh 00IIet
MHPOBO33pEHHE KaHIHAaTa».

Bo-nepBbIX, UCIONb3yeMOE B COJEPKAHUU 3TOTO IYHKTA CIOBO «B OCHOBHOM» TOBOPHT O TOM, YTO KaHAWUAATaM MOTYT OBITE
3aJaHbl BONPOCHI M3 HEYKa3aHHbIX B 3TOM JJIMHHOM CIHCKE 3aKOHOB, U BO BpeMs coOeceqoBaHUS OBIIM 3aJaHBl TAaKOTO PO
HEOXHIaHHBIE BOIPOCHI.

Bo-BTOpBIX, TOBTOPHOE YCTHOE TECTUPOBAHUE MO IOPUAMUYECKHM BOIPOCAM JIMI, YK€ YCIEIIHO CAABIIUX MUCHMEHHBIE TECTOBBIC
9K3aMeHBl U MPOIIEAINX Ha CIEAYIOUIMH 3Tam, OBIJIO XOPOIIO MPOAYMAaHHBIM U NPETBOPEHHBIM B XXU3Hb METOJOM AJS OTCTPAHEHUS
KaHJIUJIATOB IO MOJIUTUYECKUM WM UHBIM MOTHBAaM OT y4acTHs B IPOLIECCE CO3AaHUS CyAeOHOT0 KopIyca.

B-TpeThux, XOTS BOIPOCH! SK3aMEHOB OBLIM MpEeABAPUTEIBHO U3BECTHBI, KaHAUAAT HE 3HAN O TOM, KaKoi Bompoc OyIeT 3ajgaH u:
CTOJIb OOJBIIOTO YHCIA 3aKOHOJATEIBHBIX aKTOB, H co0ece1oBaHKe ObLIO MPEBPALEHO B TEMHYIO KOMHATY.

B-4eTBepThIX, OmpeseNeHHe MUPOBO33PEHUS KaHAUAATa aOCypAHO, U HEM3BECTHBI KPUTEPUH MOJIOKUTEIFHON MIIM OTPULIATENIbHOY
OILIEHKH MHPOBO33PEHHUS.

Haznauenue cynmeif Ha JODKHOCTh HE Ha OCHOBAHUU PE3yJIbTATOB TECTOBBIX JK3aMEHOB, a IO pe3yJbTaTaM COOECeJOBaHUS
03HAUaJIo MOAMEHY OOBEKTUBHOTO KPUTEPHsI CyOBEKTUBHBIM - YCMOTPEHUEM WIEHOB KOMHUCCHIL.

Bbutn nomyIieHsl MHOTOYHCICHHBIE HApyIIeHHsI 3aKOHA B pe3yJIbTaTe 0ecropsA09HOCTH IpU N30paHUK KaHIUJATOB Ha JOJDKHOCTE

CyJIbH, M Ha CaMOM JieJie, MCIIOJIHUTENbHAs BIacTh Jo0uiIack (OPMUPOBAaHUs yroJHOH eif cyneGHoit Baactu. HecnyuaifHo, 4TO OJUMH H:

*" Crarps 126 Koncrurymun u ctathu 93 —94 3axona «O Cymax U CyIbsaxy».
48

ITpencraButenu MunucrepctBa KOcTunuu 3asBISIOT, 4TO, Tak Kak rocie yTrBepxkaeHus IIpasun CyneOHo-mpaBoBoro Cosera ot 11
anpenst 2000 roxa IIpaBuna ot 6 urons 1999 roga morepsanu cuily, CChUIKAa Ha IOCIEAHUE B JOKJIage HempaBmibHA. OJHAKO CChUIAEMOE
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KaHIUJIATOB B CyJbH OXapaKTepHu30Bal coOecel0BaHUE KaK «3allyThIBaHME KaHIUIaTa CIOXXHBIMH BOIPOCAMH JUIIAMU, HE JOCTOHHBIME
49 o
IpOBOIUTHL cobecedoBaHHE». A JApyroil KaHAuIaT OLEHWI (OPMHUpPOBAaHHE HOBOTO CyAeOHOro Kopmyca Kak H30paHue JIHIf

6630FOB0p0‘{H0 HUCIIOJIHAKOIIUX  3aKa3bl HUCIIOJIHUTEIIbHOU BJ'IaCTI/I.SO

HexoTopele kaHIUAaThl (HampuMep, IpeAcefarTeNb Cymu:
Cypaxanckoro paiiona Todpur Camenos, cynps EBmaxckoro paiionHoro cyna Hymaba AraeBa), HE CyMeB CIaTh TECTOBBIE dK3aMEHBI
OBUTH JOMyIeHb Ha cOOECeNOBAHNIE B YHCIE KAaHIMIATOB HA JOKHOCTh CyAbH. Ilocie cobGeceloBaHMS H SK3aMEHOB B IPECCE OBLIE
OIyOJIMKOBAHBI JECSATKH CTaTeH, OCBEUIAIOIUX Bce 3TH (pakThl. JlocTaTouHO OOpaTUTh BHUMaHHE Ha HEKOTOPBIE U3 HUX. B cTaThe mos
HasBanneM «M3 apxuBa ['eHepalbHOrO IPOKYPOpay», > GBLIO IaHO COOPAHHOE JOChE O GBIBIIMX CYABAX IKOHOMHUYECKOro Cyma. Jocht
ObLIO MOATOTOBICHO HAKaHyHE SK3aMeHa U B HeM OBLITH JaHBI CBEICHUS O KaHAUAATaX B CyJbU U3 DKOHOMHUYECKOTO Cy/Ja, B TOM dHcie of
UX TEIUIBIX OTHOUIEHHUSX C ONpPEAEIeHHBIMU MaPTUIMHU, 00 UX JIMYHBIX KauecTBaxX U T. . MHTepecHO, UTO HU OJMH U3 CyJeil, YbH UMEeHa F
JIOChE CBSI3BIBAIOTCS C OIMIO3UIMEHN, HE 3aHSIM MECTO B HOBOM CyIeOHOM KOpIIycCe.

ITo muenwuro unena Komnerun AnBokaroB AzepOaimkanckoil Pecriyonuku Axknga Annzane, OH U HECKOJIBKO JAPYTUX KaHIUIATOB E
cuty wieHcTsa B [Taptun Hapoguoro @ponra AsepbaiigkaHa, ocTaluchk 3a 60pToM cyjneiickoro kopimyca. JIuma, KOTopble B CBOE BpeMs
ObUIM WIEHAMM MOJIMTHYECKUX MAapTUH UIM B KaKUX-TO OTHONICHUSX C HUMH, BUJIAT NPUUUHY HEJOMYIIEHHUS UX Ha JOJDKHOCTH CYIbE
HUMEHHO B UX MOJUTHYECKUX YCMOTPEHUSX.

B npyroii cTaThe’ paccKasbiBaeTCs 0 HEOOHEKTHBHBIX BBIOOpAX Cyjeil, 06 MX HECIpaBeITHMBOM HPOBEICHHH, O TOM, 4TO OyIydr
HE3aBUCHMBIMH CYAbSMH M TI0 3TOH MpUYMHE HEYTOJHBIMU CTPYKTYpaM HCIOIHHTEIBbHOH BiacT, uiaeHsl BepxoBHoro cyna Jlatud
I'ynues, Ader MapnaHoB, mpencenaTens cyaa ropoga Amu baitpamnel Mamen Kapumos, cynes Myran Anmes, mpencefaTelb Cyg
I'eokuaiickoro paitona Huzamu bammpos, cynps Acup Maxmynos, mpeaceaarens cyaa ropoja I'sumxu Enxan Ka3eiMOB, Cynbs
[Mamkupckoro paiionHoro cyna AnagauH I'acaHoB, npencenartens Jxanunabanckoro paiioHHoro cyna Hacup Mamenos, €wieH BOGHHOR
komnerun BepxoBHoro cyma Ilaxun PyctamoB, cynes HapumanoBckoro paitonHoro cyna Todur I'yceitHoB, cyaps beitnmaranckorc
paifonHoro cyna Tenman I'ynues, 3amectutens mpeacenatens Cabaunbckoro cyna Xanmap baiipam3aze u T.1 He ObUIM Ha3HAYeHBI H:
JIOJDKHOCTB CcyAbU. B craThe oTMedaeTcs, uTo uneH BepxoBHoro cyma Ananetr MamenoB, 3a pacCMOTpeHHE YroloBHoOro jena Huzamr
l'omxaeBa, a unen bakuHCkoro ropojackoro cyna 3axuj Araes, 3a HemoguuHeHue Cyrnabe ['acaHoBoil, He ObUIM NpENCTAaBICHBI H:
JIOJDKHOCTB  CyJbU. PykoBoauTenb HHMIUATHBHOM rpynmsl «lleHTpa mo 3amure OpaB KaHAWAATOB B CYJbH, HE MPOIIEAIINY
cobecenoBanuey, Hartur AOmaymiaeB, He ObLI NpeJICTaBICH Ha CyAeOHYIO MOJKHOCTh B CBSI3M C BBINOJHEHHEM (DYHKIUI agBOKaT:
Tenepanuokomnanuu «Capay, 3aKpbITON 10 PACIOPSKEHUIO MCHOIHUTENbHOH Bractu. Kpome storo, xors Caitab Mup3zoes, ®upyaur
I'yceitn6eiinu, ['tonpryceiitn AaunoB HaOpainu BbICOKHE Oajlibl IO TecTaM, OHM He ObUIM MpeACTaBIeHbl Ha TOJDKHOCTh CyAbH. MMeromuy
20-neTHUi mpenofaBaTenbckuil U 10-meTHUl cyneOGHBIN ONBIT, MOATOTOBUBLIMM BOMPOCH! TECTOBBIX 3K3aMEHOB IO DKOHOMHUYECKOMY
Cyny, TpeAcenarenb KOMHCCUH, 3aMECTUTENb Ipeaceaarens DKOHOMUYECKOro cyna Bumaau Mupkamain, HecMOTps Ha HaOpaHHBIE UM
BBICOKHE OaliIbl MO TECTOBBIM PK3aMEHAM U YCIHEIIHYI0 cady cobeceloBaHUs, HE OBLI NMPEACTaBIIEH HA JOKHOCTh CyAbU. M3BeCTHBIY
aaBokaT Anun VcMmaiinoB Mo MpUYMHE «IOTEPU ero JOKYMEHTOB) He ObLI JOIYIIeH Ha 3K3aMeHbl. Bce 3To u npyrue 6e33akoHUs HAIIIE
CBO€ MOJTBEPXKAEHHUE U IpHU Oeceie ¢ KaHIUIaTaMu.

O He3aKOHHOCTU Ha3HAUEHHUs Ha JOJKHOCTb CyAbM MPOIIEAUINX SK3aMEHBl KaHAUAATOB CKa3aHO Takke B MHUCbMe J[aMUpPOB:
JaByna, agpecoBanHoM pykoBoxautento IlpencraButensctBa Cosera EBpoms! B I. baky M B ero HCKOBOM 3asBICHHH O HE3aKOHHBD
JefCTBUAX MOIDKHOCTHBIX Jull MunuctepcrBa FOctunuu. Tak, mocie ciadu 5K3aMEHOB U IPOBEIEHHs coOecelOoBaHMSA 3aMECTUTEI
MUHHCTpPA IPeAToKUI eMy paboTy B HaxuueBanckoit ABToHOMHOM PecrybOnuke. OcHoBaHueM it HempescTaBieHus Jlemuposa JlaBye
Ha JOJDKHOCTH CyAbU MOCTYKHI OTKa3 C €ro CTOPOHHI OT paboTsl B HAP, cuIIKOM OTAAIEHHOW OT MeCTa €ro MOCTOSIHHOTO NMPOXKUBAHUS
CrnenyeT OTMETHTb, YTO JAaHHBIH BapHAHT SBJISIETCS IHUPOKO NMPHUMEHSEMBIM U M30IMIPEHHBIM METO0M JOKHOCTHBIX JIUII [T U30aBJICHUS

HEYTOJAHBIX UM KaHJAUAATOB NPU HAa3HAUYCHHUU Ha COOTBCTCTBYIOIIYIO HOJLKHOCTD. KpOMe TOTO, MPEATIOKECHUEC CyﬂeﬁCKOﬁ JOJIDKHOCTH CC

pelieHne He COAEPKUT ykazaHue 00 ytpate cuibl [IpaBun 1999 roga. [lpu Gecenax ¢ kaHAuAATaMH B CYJIbU TaKKe TMOATBEPAUIOCH, UTC
BO BpeMs cobeceioBaHUs ObUIN IIPUMEHEHB! faHHbIe [IpaBuia.

* Tasera «AnprepHatusy, 29 aBrycra 2000 rox

%% «525-as razerax, 2000 rox 16 aBrycra

5t «AnprepHatuy, 2000 roa, 4 utons

52 «Demuga» ot 25 mas 2002 roga

> T'azera «AnTepHatusy oT 15-21 aBrycra 2000 rona
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CTOpOHBI pykoBoauTeneil MunucrepctBa HOcTHnNu SBIsSeTCS HE3aKOHHBIM, TaK KakK 3TO BXOIUT B kommeTeHIu0 CyneGHO-IPaBOBOIC

Cogeta u IIpesunenta Pecry6mnuku.

4.2. Cpok caryx0Obl
Cy/IbH HeCMEHsIeMbl B TEUCHHE CPOKA CBOMX MOMTHOMOYHIA. >

Cpok monnomouuit cyneit KoncrutymuonsHoro Cyna, BepxoBroro Cyna, OxoHomuueckoro Cyma, AmemnsnuonHHoro Cyaa ©
Bepxosnoro Cyna HaxuueBanckoil ABroHoMHOI Pecrry6nuku - 10 eT, cpok HOTHOMOYMH OCTaIBHBIX CyneH - 5 JeT.

B cioydae ucteueHus cpoka IMOTHOMOYHMH Cyneil B X0Je PacCMOTPEHHs Jena, UX MOIHOMOYHS IMPOJJIEBAIOTCS 0 3aBepIIEHUs
PACCMOTpPEHHUS 3TOro Aea.

He cymecTByeT npakTUKH BPEMEHHOTO Ha3HAUEHHs Ha JOJKHOCTD CY/IbH.

He cymecTByeT HUKaKUX KPUTEPHEB IMPU HA3HAYCHUU CyAed Ha KOHKPETHYIO cyaeOHyro mokHOCTh. Tak, IlpesuneHt mo ceoemy
KeJaHUIO MOXKeT Ha3HAYUTh WJIM BHOCUTH NPEJCTaBICHHE O Ha3HAUeHUH 0e3 abCOMOTHON MOTUBHUPOBKY U 0OOCHOBAHMS B CaMble pa3HbI¢
CyIBL.

3anpermaeTcs mepeBos cyeil Ha APYTYIO TOKHOCTD 0e3 MX THYHOTO COrmacs.’

4.3 Paboma cyoeii

B 3akoHOJaTenbCTBE HET KOHKPETHBIX KPUTEPHEB MIPOABIKEHUS O CIIyk0e cynell, oneHku ux padorsl. Ha mpaktuke pabora cyner
OLICHUBAETCS 110 KOJIMYECTBY CIIy4acB OTMEHBI U U3MEHEHUS UX PELICHUN BBIIIECTOAIUM CYJOM.

B 3axoHe TOBOPUTCS O MOOIIPEHUAX cyaeﬁ.57 Tam ykassIBaeTcs, 4yTO MPH 0OPA3LOBOM BBIIOIHEHUH CYJbEH CBOUX 00sS3aHHOCTEH
opu Jodaroi u GesympedyHoil paboTe, a TakXkKe MPH UX APYTHX AOCTHKEHUAX, Ipeacenarens BepxoBHoro Cyaa MoXeT OOBSIBUTH UN
6J1ar0JapHOCTh U IPUMEHUTH JPYTUE MEPHI MOOLIPEHHS.

Bonpocsl mo BO30yXIEHHIO JUCHUIUIMHAPHOTO MPOU3BOJACTBA B OTHOIIEHHWH CcyAed, Trpy00 HapyIIMBIIUX TpeOOBaHUs
3aKOHOJATeIbCTBA, HOPMBI CyJeOHONW OSTHKH, a Takke B OTHOWIEHHM cyaell BepxoBHOro, DKOHOMHYECKOTO, AMEUIAIUOHHOIO
BepxosHoro cyna HaxuueBanckoit ABTOHOMHON PecyOmuky, pelraet ToabpKo Ipezacenarens BepxoBHoro CyzLa.58

MunucrepetBo FOcTunuu Takke MMeeT mpaBo BO30YkAaTh TUCHUIUIMHAPHOE MIPOU3BOJCTBO B OTHOIIEHUH Cyeil.

Cynbu MOTyT OBITh IPUBJICYEHBI K JUCHUIUIMHAPHOW OTBETCTBEHHOCTH TOJIBKO 10 CIEAYIOIIUM OCHOBAHUIM:

- rpy0oe HapylIeHre TpeOOBaHUH 3aKOHOATENbCTBA IPH PACCMOTPEHUU JIET;

- IpYU HapyIIECHUH CyJIeOHON ITUKH;

- B ClIydae rpy0oro HapyIIeHuUs TpyJ0BOH JUCIUIUINHBL;

- B CITyyae HeOCTOMHOTO MOBEICHNS, IOPOUAIIErO 3BAHHE CY/IbH.

Hakazanue cynmeit  ocymecTtBiusercs B JUCHUIUIMHApHOW KoJuleruu, AedcTByromed npu BepxoBuom Cype. Kommerus
OCYIIIECTBIISIET CBOKO JEATENBHOCTh Ha ocHoBaHHH [Tonoxenns.” [Ipu BO3GYKICHHH TMCIMIUTHHAPHOTO MPOM3BOACTBA MUHICTEPCTBON
IOcrtumuu, ero mpeacTaBUTeNb TaKXKe yyacTBYeT Ha 3aCelaHUM KOJIJIETHH. 3acelaHusl MPOBOIATCS MpPU YJacTUHU CyIbH, B OTHOIICHUE
KOTOPOr'0 Ha4aTO JUCLUILIMHAPHOE IPOU3BOACTBO, H EMY CO3JAI0TCS YCIOBHS U1l CBOEH 3alUThI.

JucuuminHapHOe POU3BOACTBO IO JIelly CyJed MOXeT OBITh Ha4aTo B TEUEHHE MOIYyTroja co AHA OOHApYXKEHUS WM ABYX JIET CC
JIHS. HApYIICHUS TUCIIUIIIHHEL.

Cynbu MOTyT OBITH IMPUBICUEHB! K JUCHUIUIMHAPHOW OTBETCTBEHHOCTU TOJBKO HA OCHOBE PELICHMS MUCLUIUIMHAPHOU KOJITIETHE

Bepxosnoro Cyna.

**yactp 1 crateu 127 KoHCTHTYIHH.

> Crates 96 3axona «O CyJax H Cyabaxy.

*% Crates 97 3axona «O CyJax H Cyabaxy.

°7 Crates 110 3akona «O cyaax u Cyapix».

*% Crates 112 3akona «O cyaax u Cyapax».

> Crates 111 3akona «O cyaax u Cyapax».

% Monoxenue o JucnumnnnHapHO# Koiuternu BepxosHoro Cyaa AszepOaiimxanckoil Pecry6nuku yTBepxkaeHo mpukasoM IIpencenarens
Bepxosnoro Cyna Asepbaiimkxanckoit Pecryonuxu ot § stHBapst 2001 roxa, Ne 5.
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JucnuminHapHasi KOJUIETHs B TE€YEHUE OJHOTO Mecdlla Co AHs Hadaja JUCIUIITMHAPHOTO MPOU3BOACTBA, KaK IPaBUIIO, C yUaCTHEN
CyIbH BeJIeT paccie0BaHNe U MPUHUMAET OJJHO U3 HUXKe IPUBEJCHHBIX peIIeHuil:

- TIPeKpaTUTh AUCIUIIMHAPHOE MPOU3BOJCTBO MpPU HEBBIABICHUM HApyIIEHHs B HEIHUU WINM MO MCTEUEHHH CPOKa Hadall:
IIPOU3BOJICTBA,;

- cJenaTh 3aMe4aHue;

- OOBSBUTH BBITOBOP.

Ecnu Ha pemreHne TUCHUIUIMHAPHONW KOJJIETHH IOAAHA ’kajnoba, OHO MPHOOpeTaeT CHITy Mocie AeCATH JHEeH co JHS MPUHITHA b
mpejcTaBisieTcs npeacenarento Bepxosroro Cyna.

B TeueHue 3TOro cpoka MOXKHO MOJATh KanoOy Ha pelleHHe JUCHUIUIMHAPHOW KOJUIETMH B KOMMCCHIO, CO3laHHYyI0 Ilnenymon
Bepxororo Cyna.”!

Komuccus B TeueHne aecaTu AHEH paccMaTpHUBaeT Kajgo0y U OCTaBIsAET pellleHHe TUCUUIUIMHAPHON KOJJIETUHU B CUIIE, aHHYIHPYe]
WM BHOCHUT B HETO M3MEHEHMs U MpEICTaBIsIeT CBOE pelleHue npezacenarento BepxosHoro Cyna. PemeHne koMHcCHU OKOHYATENBHOE
Ecnu cynpu B TedeHHE OJHOTO roja co JHs MOMyYeHHs HaKa3aHHs He NMPHUBIIEKAIOTCS BHOBb K JUCIMIIIMHAPHON OTBETCTBEHHOCTHU, OHE
CYMUTAIOTCS HE NPUBJICICHHBIMU K AUCIUILITHAPHON OTBETCTBEHHOCTH.

JucuuinHapHOe IPOU3BOJACTBO PAcCMAaTPUBAETCS B COOTBETCTBHHU CO cTaTheil 112 3akoHa 0 cynax U CyAbsX, TUCHMIIIMHApHAs
KOJIJIETUS. IPUHUMAET OJHO U3 PelICHWH, yKa3aHHBIX B JAHHOW cTaThbe MM BHOCUT Ipe/UIOKeHHe mpeacenarento BepxosHoro Cyna ¢
JIOCPOYHOM IIpeKpalleHuH noaHoMounit cyaeit. IIpencenarens Bepxosrnoro Cyna BHocut npeanoxenue [Ipesunenty AsepOaiimkaHckor
Pecny6nuku 0 JOCpPOUHOM IpeKpaleHUH TOTHOMOYHH CyaeH.

IIpu HaMUMUUU OCHOBaHMMU, MPETYCMOTPEHHBIX B cTaThe 113 3akoHa 0 Cygax M CyIbsX, JOCPOUHOE IpeKpalieHHe ITOJIHOMOYUL
cydeit pemiaeTcs B COOTBETCTBUH C MyHKTOM 32 ctathu 109 Konctutymuu A3sepGaiimxanckoii PecrryGmukn.®

Crnenyer oTMeTuTh, uTO pemeHusmu JucrumnunapHoit Komrerun Bepxosroro Cyaa ¢ ampenst 2001 roxa no anpens 2003 rox &
JTUCHUILTMHAPHOM OTBETCTBEHHOCTHU OBLIH NMPHUBJIEUYEHB! 22 CyAel CyJ0B Pa3IUYHBIX HHCTaHIUH.

3a 5T0 BpeMms Bcero B 23 ciryuasx ObLIO HAYaTO AUCLUILTMHAPHOE IPOU3BOJCTBO B OTHOLIEHUU CyJel. B maTu ciaydasx Marepuaib
noctynunu u3 MunucrepctBa FOctunuu. Bo Bcex cinydasx B AUCHUIITHHAPHYIO KOMHUCCHIO oOpaTuics npezacenarens Bepxosaoro Cyna
Tonpko B OAHOM cIy4ae HadaTHe TUCHMIUIMHAPHOTO NMPOU3BOACTBA ObUIO MPH3HAHO HEOOOCHOBAHHBIM, B 22 CIy4asX CyAbU MOIYUHIIE
HakazaHue. [IpuMepHO MOIOBUHE U3 HUX OBLIM CAETAaHbI 3aMEYaHuUs, a APyTasi MOJIOBUHA MOIy4HIa BEITOBOP.

Hawm ynanoch 03HaKOMHTBCS JHIIL ¢ AByMs pemreHuaMu JucnurinHapHoi Komnmeruu Bepxosnoro Cyna, omyOIMKOBaHHBIMU E
nepsoM HoMmepe bromnerens BepxosHoro Cyaa. B o6oux ciyuasx cynbu HOIy4HIN BEITOBOP. B mepBoM ciydae cyasio HapumaHOBCKOTC
paitonnoro Cyzaa ropona baky MycnuMm AnueBa Haka3ald 3a TO, YTO OH, Tpy0O HapyIIUB HOPMBI IPOLIECCYaTbHOTO 3aKOHOAATENbCTBA ¥
HE HCCJIEJIOBAaB MaTepHaibl JeNla, TOIbKO JIMIIb HAa OCHOBAaHMU 3asBICHUS 3aKJIIOUYCHHOTO U TPEICTaBICHHsS aAMUHUCTPALIUU MECT:
JUIIEHUs. CBOOOABI BBIHEC pEIICHHE O 3aMEHEe HaKa3aHHs JUIIEeHHs CBOOOIBI Ha orpaHuueHHe cBoOoabl. ClegyeT OTMETUTh, UTC
3aKJIIOYEHHBIH HaXOIWJCS B MeCTaX JIUIIEHHs CBOOOABI BCEro OAMHHAALATH AHEH. Jlpyroe pelleHHe BBIHECEHO B OTHOIICHUE
npencenarenss Jxenanabaackoro Paitonnoro cynma A. Kacymosa. Ilpencemarens cyna aepikan B cBoeM ceiide YronoBHBIE aAena
OTHOILIEHUH HECKOJIBKHX JIMI[ B TEUCHHE COOTBETCTBEHHO 3 U 5 MecsIleB, He OCYIIECTBUB HUKAKUX MpPOIecCyanbHbIX JeficTBui. B oqHONM
U3 9TUX Jell IpU rpyOooM HapyLUIeHUU MPOIeCcCyaabHBIX CPOKOB JENI0 OBIJIO pacCMOTPEHO CIyCTsS 8 MecsIeB. B neBsITHaAIATH yrOJIOBHBIx
Jiesax, HeCMOTpsl Ha HCTEYEHHE CpOKa, HE OBUIM COCTABICHBI MPOTOKOJIBI MOATOTOBUTEIBHOTO 3aCENaHUs Cylda U IOCTAHOBICHUS (
npegaHun oOBUHsSEMBIX cyay. [Ipu mpoBepke MunuctepcTBoM FOCTHIIMN MCHIOTHUTENBHON U TPYJOBOIM TUCHUILIMHEL B PAHOHHOM CY/I¢
ObUIM BBISBIECHBI (DaKThl CKPHITHS HapyLIICHHsS NpPOIEecCyaldbHBIX CPOKOB B JABAJIaTH IIECTH YTONOBHBIX nenax. Kpome Toro, Obuir
cthanbcupUIUPOBaHEl CTATUCTUYECKUE OTYETHI MOCPEACTBOM 3HAUUTEIHHOIO YMEHBIIEHHUS YHCJIa PACCMOTPEHHBIX jAed. Ilo mecsaTkan
IpaXkJaHCKUX Jell, HECMOTpsl Ha OKOHUYaHHsS CyAeOHOro pa3OupaTenbCcTBa, B TeUEHHE HECKOJNBKHUX MECAIeB HE OBUIM COCTaBIEHB

IIPOTOKOJIbI U PELLIEHUS.

%! TTonoxenue o JucuuminHapHoii komuccuu Bepxosroro Cyna Asep6aiimkanckoii Pecrybmukn yrepiaeHo pemenneM Ne 2 Tlnenym:
BepxoBHoro Cyna AsepOaifmxanckoit Pecmy6muku 22 deBpans 1999 roma (c M3MEHEHUSMH, BHECEHHBIM pemieHHeM llmeHym:
Bepxosnoro Cyna ot 11 suBaps 2001 roga).
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4.4 Bo3narpaxjaeHue (3apadoTHasi njiara)

Pa3mMeps! 3apabOTHBIX IUIAT CyAeH YCTaHABIMBAETCS 3aKOHOM.

JlOIKHOCTHBIE OKJIa/(bl CyeH yCTaHOBICHBI B CIEIYIONUX CyMMaXx:

npeacenatento Bepxosroro Cyna B pasMmepe IOIDKHOCTHOTO OKlajga mpenceaarens M Memxiuca A3sepOailikaHCKOP
Pecy6nuku;

npencenatensm AnemrsiuonHoro Cyaa u OxoHoMudeckoro Cyna B pasmepe 90 nporeHToB JOKHOCTHOTO OKJIafa IpecenaTels
Bepxosnoro Cyna;

npencenatensm Cyna mo TsDKKUM yTOJIOBHBIM jAeiaM, BoeHHOTo TpuOyHajna MO TSXKKUM YTOJOBHBIM JielaM U DKOHOMMYECKOIC
Cyla IO CIOpaM, BO3HUKAIOIMIMM M3 MEXIYHapOAHBIX JOTOBOPOB - B pa3Mepe 80 MpPOIEHTOB JOKHOCTHOTO OKJIaja Hpeicenareis
Bepxosnoro Cyna;

mpejcenaTensM IpyTUX CyJI0B B pa3Mepe 75 MPOLEHTOB JOIKHOCTHOTO OKJIaja npeaceaarens Bepxosuoro Cyna;

3aMeCTHTENSIM IIpeficeaareNs BceX CyJoB B pasmepe 90 HPOIEHTOB AOKHOCTHOTO OKJIaAa NpeAceAaTesis COOTBETCTBYIOIIETC
cyna,

CyIIbsIM BCEX CYIOB B pazmepe 80 MpOIeHTOB JODKHOCTHOTO OKJIaAa mpejceaareiae COOTBEeTCTBYIOUINX CYA0B.

3a kaxJble 5 JIeT CyJAeiicKoro craxa, a TaKkKe 3a yUCHYIO CTEHNEeHb CYIbsIM €XKEeMECSUHO MPOMU3BOAMUTCA JoImiara B pa3smepe 1&
IPOLEHTOB JOKHOCTHOrO OKmaaa.”

JlaHHOE TIONOXKEHHE PACHpPOCTpaHseTCs Ha JMIa, Ha3HauUeHHBIC Ha JOKHOCTh CYJAbH C yUETOM HX CYJEHCKOro cTaxa ¢
BCTYIUICHHS B CHITy HACTOSIIEro 3aKoHa. ™!

3apaboTHas 11aTa pabOTHUKOB OPraHOB MPOKYpaTyphl OblIa MPUBEICHBI B COOTBETCTBUE C 3apIUIaTaMHU CyJeH, U B 3aBHCUMOCTH 01
3aHUMAaeMOil TOIKHOCTH JOJDKHOCTHBIE OKNaJbl OBLIM ycTaHOBIEHHI B pazmepe oT 1 300 000 manat (260 momnapos CIIA) mo 3 000 00(
Mmanat (600 gomnapos CIHA). Kpome Toro, mpeaycMOTpeHbI TOMOJHUTENbHBIC IUIATH 32 BOCHHBIE U CHEIMaiIbHble 3BaHUI. Hampumep
pasMep IIaTh 3a 0c060€e 3BaHHe cocTaBugeT ot 55 000 Manat g0 180 000 manat.”

IoompurensHble MEPHl B OTHOIICHUH CyAeH MECTHBIX 3KOHOMUYECKHX CYJ0B, DKOHOMHYECKOTO CyJa M0 CIOPaM, BO3ZHUKAIOIIUN
13 MEXAYHapOIHBIX NOTrOBOpoB, DxoHoMudeckoro Cyna, AmnemrsunonHoro Cyaa, BepxoBnoro Cyna HaxuyeBaHCKOW ABTOHOMHOV
PecnyOnuku u paoHHBIX (Tropoiackux) cynoB HAP Taxke mMpUHHMArOTCS COOTBETCTBEHHO IpejaceaarensMu ODxkoHoMuueckoro Cyna
Anemnsmuonsoro Cyaa u Bepxosroro Cyna Haxmuepanckoii ABToHOMHO# Pecrry6uki.

KuzHb 1 310pOBbE CyIeil CTpaxyloTcs 3a CUeT CPEACTB rocyJapCTBEHHOro OI0/KeTa Ha CYMMY UX S-jeTHel 3apa0boTHO miaTel. E
cinydae rubenu (cMepTu) cyel B CBA3U C UCIIOJIHEHHEM CIIyKeOHBIX 00s3aHHOCTEHl uinu 3a0o0sieBaHUs, PaHEHUS, KOHTY3UHU, MOIy4eHUs
yBeubs, HE MO3BOJSIOIUX MPOJOJKUTH CIyXkO0y, BBINIAUMUBAECTCA €AMHOBPEMEHHOE MOCOOME B MOPSIKE U CyMMe, MPeayCMOTPEHHBI
3aKOHOJATEIbCTBOM.

VYOBITOK, HaHECEHHBII B pe3ysbTaTe YHUYTOXKEHUS WIM MOBPEXJCHHUS MPUHAMISKAIIETO CyIbSIM HMYILNECTBA B CBSI3M CC
ClIy’ke0HOHI NesTeIbHOCTHI0, BO3MELIAECTCS CYAbSIM MM YJIeHaM HX ceMell B IOJIHOM 00beMe.

YOBITOK OIUTAYMBAETCS U3 TOCYNAapCTBEHHOro OromkeTa AsepOaiixaHckoil PecnmyOiuku ¢ yaepskaHHEM B TOCIEAYIOLIEM (
BHUHOBHBIX JIUI.

Cynpu obecneunBaIOTCSl TOCYJapCTBEHHBIM MEIUIIMHCKUM oOcimyxuBaHueM. CyabsaM OIS UX JIEYCHUS BBLAAETCS JEHENKHOE
obecrieyeHre B CyMMe IBYXMECSIUHOM 3apabOTHOI MIaThl.

Cynbu, HyXAaloUIecs B KUIbE, a TAKKe B yIyUIIEHUH KUIUIHBIX YCIOBUI MO MeCTy Ha3sHAUCHUS B T€UEHUE 6 MecslLeB CO JTHs

Ha3HA4YCHUA Ha OTY JOJKHOCTH JOJIKHBL OBITH 00CCIIEUEHBI JKUITHEM.

62 3T0T myHKT yKka3blBaeT Ha MONHOMOuYMs IIPE3MCHTa B PEIICHHH B HCIOTHHTENHHOM IOPSKE APYTMX BOIPOCOB, HE OTHECEHHBIM
Koncturynueit k komnerenuu IlapaamenTa u cyZeOHBIX OpraHOB.

%3 Cr. 106 3aKoH 0 cyaax u Cyapax

%4 perenne Koncrurynmonsoro Cyma ot 23 saps 2001 roza

6 Vka3 Ilpesunenta Pecry6mukn «O MaTepHambHOM M CONMATLHOM O0ECIEUEHHH PAbOTHMKOB OPraHOB MPOKYPATYphD» OT 8 OKTSIOPS
2002 roma. Ne 1054, IToctanoBnenue Kabunera Munuctpos AzepOaiimxanckoit Pecrry6nuku ot 31 oktsa6ps 2002 roga. Ne 168.

% C1.110. 3aKoH «O CyIbsX U Cymax».
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CoOTBEeTCTBYIOIIME OPTraHbl MCHOIHUTENBbHOM BIACTH (OpraHel pailoHHON (TOPOJCKONM) MCHOTHUTENBHOW  BJIACTH) HAa OCHOBE
mepBoil yacTu yka3aHHOW CTaThU 0OECHEUMBAIOT KIIBEM cylAel cynoB AsepbOaimxaHckod PecnyOmuxu, 10 oOecrnedeHUs UX KHIbEN
OIIAYMBAIOT PACXO/IBI 38 APEH/TY KUIOH Tromam.’’

ITocne ucreueHust cpoka MOTHOMOUYMN OBIBIIMM CYIbSIM, JOCTHUTIINM IEHCHOHHOIO BO3pacTa, HazHauaeTcsa MeHcus B pasmepe 8(
IPOLEHTOB JOIKHOCTHOTO OK/IA/a MO MOCIeTHEMY MecTy paboTsr.™

ITon moHATHEM «IOMKHOCTHOM OKJIaJ IO MOCIEAHEMY MeCTy pabOoThl» MOJApa3yMeBaeTcs MOJDKHOCTHOI OKIaj Mo MOCIeIHEM)
MecTy paGoThl, IOTy4aeMblil HMH B KAUeCTBE CYIbH."

4.5. Acconmanun

ITo 3akoHy rapaHTHpyeTcs cBoboaa acconuanuil s cyaei. Cyapu UMEIOT IpaBo 00BEAUHATHCA B NMPEACTABISIONINX UX JTHUHBIE
HHTEPECHI opraHmauHax.m Takux opraHu3zanuii Ha CETOAHAIIHUNI I€Hb HE CYHIECTBYET.

DopMaNbHO CO3[aHbl aCCOLMALUU CyJeil palOHHBIX, TOPOACKUXCYNOB U CyAEH KOHOMHUYECKUX CYHOB, HO HX AEATEIbHOCTE
He3aMeTHa. BoNbIMIMHCTBO cynell, K KOTOPBIM MBI OOPAaTUIINCh, 3aBUJIM O TOM, HE SIBJIAIOTCS WIEHAMM TAaKUX OpPraHU3alMi MM K€ He
OCBEJIOMIICHBI 00 UX JESITENbHOCTH.

@DaxThl HallaI0K Ha CyJIeH CO CTOPOHBI MPAaBUTEILCTBEHHBIX YHHOBHUKOB HE H3BECTHEL.

ITlo 3akoHy nu4Has O0€30MaCHOCTh CyIbH obecledeHa. B HeoOXomumbIx cioydasx O€30MacHOCTb cyfAell oOecrneunBaeTcs

71
rOCyAapCTBOM.

Ob6crodarenbcTBa ¢ o0ecneueHUEM (HU3NUECKOH 6€30MaCHOCTH CyAeH yIOBIETBOPHTEIBHO.

I'nasa V. He3aBHCcHMOCTb IPH NPHHATHH PeLICHUH

5.1. Ilpunamue peutenuii N0 KOHKPEMHLIM Oenam

CymecTBYIOT cliy4ad KOHCYJBTAIlUU C CYAbSIMHU BBICHIUX CyI0B. DTO MPOUCXOJUT B OCHOBHOM II0 CIIOXKHBIM, U HHOTJ[A I10 TPOMKHUN
Jienam.

Mexay CyIapsIMH CYIIECTBYET CyOOpIuHaLUs IO 3aHIMAaeMOMY UMHU IIOJIOKEHHIO B Cy/1eOHOM MHCTAHINH, IO UX PeMyTaluH.

He cymiecTByeT cucremMa Ha3Ha4aeMbIX MHCIEKTOPOB, KOTOPbIE AEHCTBYIOT Kak He ()OpMaibHbIE PYKOBOAMTENIN U O(UIIMAIBHBIE
CyJIbH, BEIHOCSIIIUE PEIIESHHS IT0 KaCCAI[IOHHBIM Ka100aM B BBIIIECTOAIINX CyAaX.

Ilo yronoBHBIM fJenaMm, B OCOOEHHOCTH, IO jAelaM, HOCSIIUM IOJUTHYECKUIl XapakTep, €cTh CIydad 3alpera cO CTOPOHb
UCIIOJTHUTENIEHON BJIACTH BBIHECEHMS OINpPAaBJaTeIbHOro Npurosopa. CyIsl He BBIHOCAT ONPaBAATENbHBIX IPUTOBOPOB MPH HAIMYUU BCEY
3aKOHHBIX OCHOBaHUH. IIpH OTCYTCTBHM BHHBI OOBIYHO CYIBI BBHIHOCST OOBHHMTENBHBIE NPHUTOBOPHI C YCIOBHBIM HAaKa3aHUEM H 3TC
CYHUTACTCA yCIEeXOM.

Cynbu NpUMEHSIOT NPaBOBbIE HOPMBI B OCHOBHOM in verbatim. @akTUYeCKH HE CYIIECTBYET MPAaKTUKU TOJNKOBaHUS HOpM. Cynbr
IPUMEHSIOT HOPMBI 3aKoHa 0e3 pa3bsACHEHHs ee 3HAueHUs, ee CBSA3U C ApyruMu HopMamu. CyIbH HE OTKa3bIBAIOTCS NMPUMEHSTh 3aKOH
€CJIM OH MPOTUBOPEUUT NPUHIUIIAM NIPaBa UIH MEXIYHAPOAHBIM JOIOBOPaM.

CraydaeB MHTEpIIpeTallUK NIPABOBBIX HOPM B CYJEOHBIX pelIeHUi OUeHb Majlo U OHH Ha HU3KOM ypoBHe. CyIliecTByeT Mallo cyaen
CHOCOOHBIX MHTEPHPETUPOBATh MIPABOBbIE HOPMBI. XOTS B 3TOW 001acCTH U BBIIONHAETCS Koe-Kakas paboTa, 6ojiblIas 4acTh CyneOHOTC
KOpITyca, B OCOOEHHOCTH, CybU HU3IIUX CYJIOB, IPOSBISIOT MaJ0 HHTEpeca K 3TOMY.

B cosHanum cyneil Bce ele OTCYTCTBYeT CIIOCOOHOCTb M BO3MOXHOCTh  CaMOCTOSTENBHOTO MOHMMAaHMSA, TOJIKOBAHUS I
IpUMeHeHHUs 3akoHa. Hampumep, B mocieiHue robl IPU PACCMOTPEHUH JeIl O 3alIUTe YeCTH U JOCTOMHCTBA BO3HHKAET MHOT'O IIPOOJIEM E
CIOPOB MO TIOBOAY TaKUX IOHATHH KaK «JeJIoBas penyTanus», «oQuiuaibHble JHLIa», «odHUIHaNbHAas HHOOPMALMS» U T
IpegyCMOTpeHHbIe B cTaThe 62 3akoHa «O cpefcTBax MaccoBoi mHpopmanuu» u cratbiax 23, 1097 I'K. HecmoTps Ha 3TO, HU B OZHON

CyHC6HOM PeHICHUN HEBO3MOKHO BCTPETUTH TOJIKOBAHNUE JaHHBIX MMOHSATHH.

57 Ct. 108. 3aK0H 0 Cymax U CyIbiIX

%% Crates 109 3akona «O cyaax u Cyapax».

% Pemenne Kouctutyumonnoro Cyna Asepbaiimkanckoii Pecrry6muku ot 27 mioms 2001 rona
7% Crates 98 3akona «O cyaax H Cyapaxy.

" Crates 102 3akoHa «O cyaax u Cyabix».

23



HecmoTps Ha Hamuuue B 3aKOHOJATEIbCTBE MHOTOYHCIEHHBIX HPOOENOB M MPOTHBOpEYMi, Ha NpsIMOe yKa3aHHe B cTaTbe 11
I'paxxnanckoro Kogekca, mpakTudecku He BO3MOXKHO BCTPETHUTh CITydal IPUMEHEHHs aHAJIOTHUH 3aKOHA U IIpaBa B CyAeOHOM MpaKTHKe.

HewnsBecTHbI Takke U ciydad OTKa3a OT IPUMEHEHUS HOPM, IPOTUBOPEYAIINX MIPUHIUIIAM NIpaBa U MEXIYHApOAHBIM JOTOBOPaM
B GonpmmHCTBE CiyyaeB CyAbU HE PEILIAIOTCSA OTKA3aThCS OT NMPUMEHEHMs JaXke MOJIOKEHHUH 3aKOHOB, MpoTuBopedamux Koncturynun
Hanpumep, xots B KoHcTHTyIMM OblIIa MPeIyCMOTPEHA BO3ZMOXKHOCTh 00XaIOBaHUS ITOCTAHOBICHUS MPOKYpOpa 00 apecTe B CyI, CyJbE
JIONITOE BpeMsI OTKa3bIBAIHCh PACCMATPUBATh 3THU JKaNI00bI.

W3BectHB! crnoBa mpencenatens Bepxosnoro cyna CIIA B 1930-1941 r.r. Yapneza OBanca Xblo3a 0 TOM, 4To «MBI BCe
MOJYUHEHBl KOHCTUTYIUH, @ KOHCTUTYIHS — 3TO TO, YTO TOBOPAT CyAbW». B yCIOBHSX HBIHENIHETO IMOJIOXKEHHs CyneOHOHl cucteMb
AsepbaiikaHa Hallld CyJbH ATO U3peueHHe IepedpazupoBanu Obl cIeayromuM o0pa3oM: «MBbI Bce MOTIUHEHB! OHOMY JIMILY, II03TOM)

TOBOPHUM TO, YTO COOTBETCTBYET €0 BOJIC — OCHOBHOMY 3aKOHY HaImeun CTpaHbD».

5.2. Cucrema 00:kajJOBaAHUS
CyIIecTByeT CUCTeMa MOJTHOTO 00XKAIOBaHUs, 10 KOTOPOU anesUIAIUOHHBIN Cy (DaKTHYECKH CHOBA pACCMAaTPUBAET JEIIO MO CYIIECTBY.
Cyn AnemnsanuoHHONW MHCTAHIIMM BIIPaBe:

- OCTaBUTh pellleHue 6e3 U3MEHEHUs, a aleUIAIHOHHYIO XKaao0y 0e3 yI0BIeTBOPEHNUS;

- OTMEHHUTD pelIeHHe OJHOCThIO WK B YAaCTH WM MPUHATH HOBOE PElIeHNEe Ha OCHOBAHUH OOCTOSITENBCTB, YCTAHOBJICHHBIX F
cyzie IepBOM WHCTAHIIMK WU TOTIOJHUTENBHO MPEACTaBICHHBIX 10Ka3aTeIbCTB;

- I3MEHUTDH pPElICHHUE;

- OTMEHUTH pEIIeHHE IMOJHOCTHI0 WM B YacTH, NPEKPaTHTh MNPOM3BOACTBO MO JAeNy, JUOO OCTaBUThH 3asBlieHUE Oe:
paCCMOTpeHI/Iﬂ.72

Kaccaunonnslii cyq TmpoBepsieT pelieHHe CcyJa TOJBKO Ha OCHOBAaHHUU JIOKA3aTelIbCTB, KOTOpbIE OBUIM MPEeIMETON
CyZONpPOU3BOJICTBA B IMEPBOM, aNeUIALMOHHONW WHCTaHUUAX. B oTivume OT anemasluOHHON WHCTAHLMM, KAaCCAIlMOHHBIA CYJl HE
paccmaTtpuBaerT neino mo cymectBy. Cya KaccallMOHHOW HMHCTAHLMK TPOBEPSET NPaBUIBHOCTh NPUMEHEHUS MAaTepPHAbHBIX I
MIPOLIECCYaNbHBIX HOPM aNeJUISIIUOHHBIM CyI[OM.73 B kaccannonHo# xano0e He AOMyCKaeTcsl CChUIKAa Ha HEJOKa3aHHOCTh OOCTOATEIbCTE
Jiena, HEBBIICHEHHE BCeX (PakTHUeCKHX OOCTOATENbCTB Jiea, MMEIOUINX 3Ha4yeHHe ISl BHIBOJOB CyJa, MJIU HECOOTBETCTBHE BHIBOJIOB
H3JI0KCHHBIX B PEIICHUH U ONPECICHUN BBIBOJOB (PAKTHYCCKIM OOCTOSATEILCTBAM nema.”

CrnenyeT OTMETUThH, YTO BO3HHKAET MHOTO TPYAHOCTEH M CHOPOB MO MOBOJY MPUMEHEHUS ITHX cTaTed Ha mpakTuke. [IpoBepk:
MIPaBUJIBHOCTH MPUMEHEHUS MaTepUANbHBIX U MPOLECCyalbHBIX HOPM 0€3 CCBUIKH Ha 3TH 00CTOSITENIbCTBA CTABUT B TPYJIHOE MOJIOKEHUE
CTOpOHY, MO/IaBIIEH KaccalMOHHYIO kanoly. Ha mpakTuke 4acTo HapymaloTcs Mpeaesbl PACCMOTPEHUS JIed B KaCCAllMOHHOW MHCTAHIIUY
U JeNI0 pacCMaTpUBAETCs 0 CYIIECTBY, T.€. B IOJIHOM 00beMe.

Cya xaccallMOHHOW WHCTaHIIMH, PACCMOTPEB JIENO0, BIpPaBe:

- OCTaBUTH PELICHHE WU OTpe/leJIeHHE Cy1a aleJUIIIIMOHHON HHCTaHIIMU 0e3 U3MEeHEeHMs], a xKanoly 0e3 yA0BIETBOPEHUS;

- I3MEHUTH pPelICHNEe WIH ONpeeIeHNe Cy la aleJISIUOHHON NHCTaHIIUH;

- OTMEHHTD pelIeHHe WIN OIpeleeHne Cya aneuIIIUuOHHON MHCTAHIIUHU MOJIHOCTBIO WJIM B YAaCTH U MEPEeAaTh JeJI0 Ha HOBOE
paccMoTpeHHe B CyA aleUIAIUOHHON HHCTaHIINM;

- OTMEHHUTH pElIeHHE UM OIpeAesieHHe cya aneUISIIMOHHOW MHCTAHIIMM M OCTaBUTh UCK 0€3 PacCMOTPEHHUS MOJHOCTHIO WU E
4acTH, 100 MPEeKPaTUTh MPOU3BOJICTBO 1O }Jeny.75

I[Ipn HampaBieHWM Jena Ha HOBOE pPAcCMOTPEHHE TIOCie OTMEHBI ONpeAeNieHUs CyAa TepBOH WHCTAaHIMHM yKa3aHUs
MIpeyCMOTPEHHBIE B ONPEAETICHUH Cya aleUIAIUNOHHON HHCTAHIINH, 00s13aTeNbHBI IS Cy/1a IEPBOM WHCTAHIIUH. &

VYka3zaHus, U3JI0)KEHHbIE B PEIICHUU CyJla KacCAallMOHHON MHCTAaHLUH, 00S3aTeNbHBI AJs CyJa, BHOBb PACCMATPUBAIOLIETO JAHHOE

77
JEJ10.

2 Crares 384 T'TIK.
3 Crares 416 TTIK.
" Crates 407.2 TTIK.
5 Crates 417 T'TIK.
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5.3. Poan Koncrurynuonnoro Cyna

Bepxosnslil Cyz aBnseTcs BRICHINM CyJeOHBIM OPTaHOM IO TPasKAAHCKUM, YTOJIOBHBIM U aMUHHUCTPATUBHBIM U JPYTUM JeJIaM.

OtnensHo cymectByeT KonctutynuonHusiit Cyn Asepbaiipkanckoil Pecy6muku, cocrosuil u3 9 4wieHoB cya.

Konctutynuonnsiit Cyn Ha ocHoBe 3amnpoca [Ipesunenta Pecny6nuku, I1apramenta, Kabunera Munuctpos, Bepxosroro Cyza
IIpokypatypsl, Ilapnamenta HaxuueBaHckoif ABTOHOMHOI PecmyOmuku pelraeT BOIPOCHI COOTBETCTBUS 3aKOHOB AsepOaiimxaHckob
Pecny6nuku, Yxa3oB u Pacnopskenunit llpesunenrta, Ilocranosnenuit Ilapmamenta, IloctanoBnenuit u Pacmopspkenuit Kabuner:
MuHHCTPOB Pecry6IuKi, HOPMaTHBHO-IIPABOBEIX AKTOB IEHTPATbHBIX OPraHOB HCIIOMHHTENbHOH BIacTi KoncTurymuu.

Pemennst Koncturynunonsoro Cyia MMEIOT 0653aTe/IbHYIO CHUTY Ha BCeil Tepputopun AsepOaiimkanckoii PecrryOmuku.”

Crnenyer oTmMeTuTh, uTo X0Ts KoHcTuTynuoHHbIN Cya MMeeT NMpaBo OTMEHBI IPaBOBBIX HOPM, MpoTuBopedamux KoHcTuTyrue
Pecmy6nuku, yalie BCero CyA MOJIb3yeTcsa He 3TUM IIPaBOM, a AaeT PeKOMEHJallUU apiIaMeHTy O MPUBEACHUN ITUX HOPM B COOTBETCTBHUE
¢ Koncrurynuetit.

Konctutynuonnslii Cy HEMOCPEJACTBEHHO He BIMSAET HA MPUHATHE pelleHHH B cynax oOmied ropucaukiuu. CiexyeT OTMETHTb
yro pemeHus Koncturynuonsoro Cyzna o pa3bsICHEHHH U TOJKOBAHUU 3aKOHOJATENIBCTBA, XOTS M KOCBEHHO, HO BCE-TAaKU BIUSIOT Hé
pelIeHHs CyI0B, IPUMEHSIOIUX ITH MOJIOKECHHUS.

Kpome Toro, corimacHo noyokeHu:o, BBeJeHHoMY B KoHcTuTy1MI0 ocine nposeaeHus pedeperayma 24 asrycra 2002 roaa, Cyas!
YCTaHOBJICHHOM 3aKOHOJATEIbCTBOM IOPSAKE MMEIOT MPaBO HENMOCPeACTBEHHO oOpatuthca B KoHcTuTynuonHsll Cyq 3a TOIKOBaHUENM
HopM KoHCTUTynMU U 3aKOHOB, CBSI3aHHBIX C OCYIIECTBICHUEM MPaB U CBOOO UeJIOBEKa.

EcTecTBeHHO, CyAbI IPU BEIHECEHUU PELICHUH MO TaKUM JAejlaM YUYHUTBIBAIOT TOJKOBAaHUE, JaHHOE B pelIeHUIX KOHCTUTYIIMOHHOTIC
Cyna.

Cynpl ofmieit IOpUCIUKIUN He 00NajaroT MpaBOM pEHIEHUS KOHCTUTYLIMOHHBIX BOIPOCOB. KOHCTUTYLMOHHAS IOPUCIUKIUS

MPUHAIIEKUT UCKIounTensHO Konctutyunonnomy Cyny.

5.4. YnpaBienue genamu

B cooTBeTcTBHM C TpolecCyadbHBIM 3aKOHOJATENbCTBOM TIpU 3asBJICHHM OTBOJAa BCEMY COCTaBy CcyAa, OTBOJA CyAaME
paccMmaTpuBaercs B ANEIISIUOHHOM cyAe. Ho B pa3HbIX amelUISIUOHHBIX CyJlaX dTOMY JaeTcsl pa3Hoe ToJKoBaHHe. B DxoHOMUYECKOM
cyzie, paccCMaTpUBAIOIIEM >KaIo0bl Ha peUIeHUs] HU3IIUX YKOHOMUYECKHX CYJOB B amneUISIIMOHHOM MOpSAKE, Cynb0a OTBOJA pEIIaeTcs
€IMHOJIMYHO TMpejcenaTesieM OKOHOMHYECKOTO CyJa. OTO BBITOJAHO C TOYKH 3pPEHHUS ONEpPaTUBHOCTH M HE MPOTHBOPEUH]
MIpOLIeCCyalbHOMY 3aKOHOAATEIbCTBY. A B ANEIUIALIMOHHOM Cy/ie OTBOJ BCEM CYIIbSIM PailOHHOTO CyJa pacCMaTPUBAETCS KOJUIETHANIBHO F
coctase 3 cyneil. OCHOBHOM HEIOCTATOK ITOM MPAKTUKU COCTOUT B UPE3MEPHON 3arpyKEHHOCTH ATEIIISIMOHHOTO cyaa. [lonoxurenpHas
YyepTa )K€ COCTOUT B BO3MOXKHOCTH OOBEKTUBHOTO U BCECTOPOHHETO PACCMOTPEHHUS OTBOJIA.

B n11060M ciydae, BOSHUKHOBEHHE TaKOW aHAPXHUH HE SIBIISETCS XOPOIIUM OOCTOATEIHCTBOM H SIBIISIETCS PE3YJIBTATOM Pa3IMYHOTC
TOJIKOBaHHSI TEPMUHA «Cyn». Hampumep, B COOTBETCTBHH cO cTaTtheil 22 ['paxxmancko-mponeccyansHoro Kogekca, 0TBOJ, 3asBIICHHBIY
HECKOJIBKUM CYAbSIM WM K€ BCEMY COCTaBy CyJa, pacCMaTpUBAIOIIUM JieJa B amle/UIIIUOHHOM W KAacCallMOHHOM MOPSIKe
paccMaTpuBaIOT MpeaceaTeNin 3TUX CyAOoB. A B cTaTtbe 22.5 yKa3aHO, YTO €CJIM OTBOJ 3asBJIEH BCEMY COCTaBYy CyJAa MEPBOW WHCTAHIIHE
WM K€ TIpeACeNaTeNio CyJa, WIW XK€ CyIbe OJHOCOCTABHOTO CyJa, B OTOM CIydae OTBOJ| pacCMaTpHBAaeTCs B CyJlle aneUIIIUOHHOV
nHCTaHIMK. V3 BceX 3TUX HOPM HEBO3MOXKHO MPUNTH K OJHO3HAYHOMY BBIBOJY 00 00s3aT€IbHOM PAaCCMOTPEHHMH Jella B MOCIEIHEeN

CJ1yyac UMCHHO B KOJUICTHAJIBHOM HOPSJAKE. KpOMe TOT'O, B 3aKOHEC TaKXC U CHHHLIfI CyAbs YIIOMHUHACTCS B KAYE€CTBE CyJa.

5.5. 3aBucuMoOCTB OT HmpejcefaTess cyAa

CynebHas cucrema He siBisieTcs Oropokparudeckoil. Ho B paboTe oTeNbHBIX Cyel U CyI0B BCTpeUaroTcs CiIydau OI0pOKpaTu3Ma.

7% Cratesa 399 TTIK.
7 Crates 420 TTIK.
8 Crares 130 Konctutyuuu.
" Crares 130 Konctutyuuu.
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ITo 3akoHYy cynbsi HE 3aBHCUT OT Mpeaceaarend. [leno paccMaTpuBaeTcs Cyabell min cynebHoi koiieruei B coctase 3 cynei, Bce
OHM PaBHBI  UMEIOT M0 OAHOMY TOJIOCY IpHU NPHHATUH pemieHui. Cyabs He COIVIAIIAIONIMNACS ¢ pelIeHHeM, MPUHATHIM OOIBIIMHCTBON
roJI0COB, MOXKET COPMYIUPOBATH CBOE MHEHHE. DTO MHEHHUE J00aBIsSeTCs K [elly, HO He pas3riamaeTcs Ha Cy1eOHOM 3acelaHuM.

3aBHCUMOCTh CyIbH OT IpejcejnaTeNss Ha NpPaKTUKE 3HAYUTENbHA. BO-NMEpBBIX, INpPU paCIpeesieHHH el «BBITOJHBIEY JelI¢
nepeaaTcs Cyabe ONM3KOMy MpeacelaTeNbCTByIomeMy cyabe. Kpome Toro, CymecTByIOT 3aKka3Hble Jena (B OCHOBHOM MOJIUTHYECKOI(
XapakTepa) CO CTOPOHBI BIACTeH, MPU PEHIeHUH KOTOPBIX 4acTO NMPHUXOTUTCS HApYIIUTh 3aKOHBI. OTH Jella JOCTAITCS HEMOCIyIIHOMY
IpejcenaTeabCTBYIOMEMy cyase. Ho HHOrIa paccMOTpeHUe TakuX el MopydaeTcs caMoMy IpeJceaaTenio cyaa.

Eme omna cTpaHHas mpakTuka cymecTByeT B AnemrsinnoHHoM Cyne u BepxoBHom Cyne. PaccMoTpeHHe TpakTaHCKHUX Jel
MOpYy4aeTcss MHOT/IAa JPYTUM KOJJIETHSM, a MHOTJAa AaXe CYIbsSIM BOEHHBIX KOJUIETMH. DTO 00BACHSAETCS OOJBIIMM KOIMYECTBOM A€l b
OTCYTCTBHEM B 3aKOHE 3ampera Ha 3To. Takue apryMeHTHl HEOOOCHOBaHHBI. Bo-mepBhIX, 0OBIYHO, APYTOil KOJUIETHH MOpYyYaroTcs Jena
«BBI3BIBAIOIIME MHTEPECY. BO-BTOPHIX, B TAKOM ClIydae HETOHATHA NPHUYMHA pa3feleHus cyaei B AnemrsiunonHoMm Cyae u BepxoBHon
Cyne Ha xomneruu. K Tomy ke, TouHOE OIpejieficHHe B 3aKOHOJATEIbCTBE MOTHOMOYMN KOJUIETHH TOBOPHUT 00 abCYpIHOCTH apryMeHT:

00 OTCYTCTBHH 3aIlpeTa MOPy4eHUs JeJI APYTUM KOJIJIETUSIM.

Jis ycTpaHeHHs 3aBUCUMOCTH Cyiel OoT mpejceaaTenei cy10B He0OX0AUMO NEePeHTH Ha CHCTEMY KOMIIBIOTEPHOT'O pacIpeeIeHus
MOCTYNHUBIINX B Cy[ Aed. DTO MOTJIO OBl YACTUYHO COCOOCTBOBAThH TAKXKE MPEJOTBPALICHUIO BEIHECCHHS 3aKa3HBIX PEIIeHUIl.

Bompoc otbopa npeacenateneit cynos IIpesuaent PecnyOnuku perraer camoctosTenbHO. [Ipencenarenu cyjoB Ha3HAYAIOTCS Hé
JIOJDKHOCTB Ha CPOK €T0 CyIeOHBIX TOTHOMOYHH.

5.6. Omeemcmeennocms cyoeii

3a ymep0, HaHEeCeHHBIN y4aCTHHUKY IIpoliecca UM YYacTBYIOIEMY B JAeJle JIUIY B pe3yibTaTe CyAeOHBIX ONIMOOK, CyAbU HE HECyl
OTBETCTBEHHOCTH 3a CUET JIMYHOTO UMYIIECTBA. DTOT ylepO BO3MEIAEeTCs 3a CUeT TOCYAapCTBa B CIIydasX U B MOPSAKE, YCTAHOBICHHON
3axonoMm.*’

Iopsimox Bo3MeLIeHHS JHIly ymepba, MPUYMHEHHOTO B pe3ylbTaTe CyHAEOHBIX OLIIMOOK M JPYTUX HE3aKOHHBIX JAeHCTBHI
perynupyercsi cratbeid 1101 'K, cnenmanbubiM 3akoHOM «O BO3MelleHHH yiep0a, MPUYMHEHHOTO (DU3UUECKHM JIMIAM B pe3YJIbTaTe
HE3aKOHHBIX IEiCTBHIl OPraHOB NO3HAHMS, CIEICTBHS, MPOKYPATyphl M CyaeOHbIX opraroB».'' B COOTBETCTBMH C STHMH HOpPMAME
IpPUYHHEHHBIN yimepO BO3MeEIIaeTcss BO BCEX CIIydasX 3a CueT TOCYJapCTBEHHOro OoJKeTa HE3aBUCUMO OT BMHBI BBIIICYKAa3aHHBIM
OpPTaHOB U JOKHOCTHBIX JIMII.

ITocne ocBoGOXAEHUS OT NOMKHOCTU Mo corinacuio JucuumnuHapHo# Komnernn BepxoBHoro Cyna M Ha OCHOBE pEIICHUS
TenepanbHoro [Ipokypopa Cyabi MOTYT ObITh MPHBICUYEHBI K YTONOBHOH OTBETCTBEHHOCTH M APECTOBAHBL.

I'nasa VI. Ipyrue acneKkTbl He3aBUCUMOCTH CyAe0HOI cHCTEMBbI
CocTosiHUE HCTIOTHEHUS cyAeOHbIX pemleHUii. OCHOBHBIMU NIPHYNHAMYU HEUCIIOIHEHUS PEIIEHUI Cy10B SBISIOTCS:
- HU3KUI MaTe€pUaIIbHBII YPOBEHD KU3HU HACEIICHUS;
- TPYIHOCTHU B UCIIOTHEHUU PEIIESHHUH CyI0B IO MPUYHHE CKPBITHS JOXOA0B;
- HECOOTBETCTBUE Pa3MepOB IITpada Mo YroJIOBHBIM M 3 IMUHUCTPATUBHBIM J€J1aM YPOBHIO JI0XO0JI0B HACEJICHUS;

- UITHOPUPOBAHUE UCIIOJHUTEIbHBIMU U IPYTUMU OPTaHAMU PELIEHUI CY0B;

HEIOCTAaTKU B paboTe CyJeOHBIX UCIIOTHUTENEH U T. 1.

EcTp ciydanu, Korja mpaBUTEIbCTBO HE HUCIOJHSAET pemeHus cyna. CaMbIM OUYeBUAHBIM (DaKTOM MO HEHCIIOIHEHHIO CyIeOHBI
pelIeHui SBISeTCs A€o, CBI3aHHOe ¢ pabOTHUKAMU OBIBIIETO peCcIyOIMKaHCKOrO aBTOBOK3ana. HecMoTpst Ha TO, 9TO BCE CY/IbI PEIIUIL
9TO JIeJI0 B MOJb3y PaOOTHUKOB aBTOBOK3aJa IO ceil JeHb pelIeHue cyJla He MPUBEACHO B UCIOIHEHUE, U pabouue He CMOIJIM IOJTydaTE
IpPUYHUTAONINECS 3apIIaThl U BEpHYThCA Ha paboTy. MmyliecTBO aBTOBOK3ala Takke He OBLIO Bo3BpamieHo. Kpome Toro, umerorcs
JIECSITKH CyJI€OHBIX peIleHUil, He HCIIOTHEHHBIX UCIIOTHUTENBHOM BIACTHIO.

He oTMmeuens! ciryyan BIMSHUS KPUMUHAIBHBIX CTPYKTYp Ha UCIIOJIHEHHE CYJCOHBIX peIIeHHH.

% Crates 101 3akona «O cynax u Cyapax»
81 310t 3aK0H OB MIpHHST 29 Kekabps 1998 roza.
%2 Crates 101 3akona «O cynax u Cyapax»
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Jns obecredeHuss HCIOMHEHHUS CYAEOHBIX pEIIeHHH MHPUHATHI HECKOJBKO 3aKOHOB, B TOM uucie 3akoH «O cyneOHbD
HaA3UpaTelnsiX U CyAeOHBIX HCIIONHUTEISX», B COOTBETCTBUH C KOTOPBIM CO3/laHa CIeLHUanbHas ciayxk0a CyneOHBIX Haa3upaTenei
CyIeOHBIX UCHOITHUTENEH. DTOT OpraH 3aHHUMaeTcs oOecHeueHHeM IOpAaKa IeSTeIbHOCTH CYIEOHBIX OPTaHOB, a TAK)Ke HCIOIHEHUENM
pelIeHui CyA0oB MO TPaXKAAHCKUM, SKOHOMHUYECKHM CIIOpaM U aJAMUHHUCTPATUBHBIM IIPABOHAPYIICHUSIM M HAKa3aHUSA IO YTOJOBHBIM
JiesiaM, He CBSI3aHHBIM C JIMIIEHUEM CBOOOJBL.

Kpome storo, B8 MunucrtepctBe IOctuium Obut0 cozgano CiencTBeHHOEe YIpPaBICHHE -  COOTBETCTBYIOIAS CIElMalbHas
CTPYKTypa Ul paccleJOBaHUS MPECTYyIUIEHHH NPOTHB INPaBOCYIUS, B TOM UHUCIE U INPECTYIUICHUH, CBS3aHHBIX C HEHUCIOIHEHUENM
CyIeOHBIX pelIeHNH.

He umeroTcss cBUIETENbCTBA HEHAJUIEKAILIET0 BIUSHHUA cO cTOpoHbl CMI Ha nmedTenbHOCTh cyAeOHBIX opraHoB. Hamportus
«vuorne CMU GbITH «3a/1yIIeHbD) PyKaMHU Cy1eOHBIX OpraHos».”

W3BecTHBI AECATKU CTaTeH, aHATU3UPYIOIIUX PELICHUS CyI0B, OKAa3bIBAIOIINX SIBHBII HE3aKOHHBIN XapaKTep MPUHATOTO PELIeHUs
BcerpeuaroTes cTaTh, YKa3bIBAIOIIKME CYMMBI B3STOK, IIOJIyUY€HHBIX CYIbSIMH B X0/¢ NPUHATUSA CyAeOHbIX pemenuil. CMU - eqMHCTBEHHOE
CPEICTBO, XOTh HEMHOTO, HO MPEAYIPEK a0l BIUSIOIIEee Ha Cy IbL.

ITo cpaBHEHMIO C HPONILIBIMH TOAAaMH, IMPOOIEMBbI B 3TONH 00JacCTH yMEHBUIMINCH. B CBA3M ¢ HEBO3MOXKHOCTBIO MCIOIHEHUS
CyIeOHBIX pelIeHHH, OIyIeHHEeM HEKOTOPBIX JOJDKHOCTHBIX JIUI[ ce0s BBIIIE 3aKOHA, CYIIECTBYIOT MPOOJIEMBl B UCIOTHEHUH CYACOHBI
pemenuii. Ho mo cpaBHEHHIO ¢ MPONIUIBIMHM rojaMH 3Ta mpobiema He Tak ocTpa. ECTh cioydan HapylleHHs NpaB OTAEIbHBIX JHII I
TPYAOBBIX KOJIJIEKTHBOB B CBSI3M C IpUBaTH3allMell TOCYIapCTBEHHOTO MMYIECTBA, BOCCTAHOBICHMEM Ha pabore u T.n1. OO s3TOM
CBUJIETENILCTBYIOT TaKKe CTaTUCTUYECKHE CBEIEHUS 00 UCTIOIHEHUH CcyAeOHbIX pernennii Ha 87 % B 2000 roxy, a B 2001 roxy Ha 92 %.

OtHomrennss CMMU u cynos. HeratusHoe BozzielictBue CMU Ha neATENbHOCTh CyJOB HE3HAUUTENbHO. Takue Cilydau ecTb, HC
€MHCTBEHHAs IPUYMHA 3TOTO 3aKJII0YAETCs He TONBKO B TIOTOHE XKYPHAIHCTOB 3a ceHcanueil. 3akphIThI XapakTep AesSTeIbHOCTH OPTaHOE
yIpaBJIeHUs, NPABOBBIX OPraHOB NPUBOAUT K HAPYIIEHHIO IpaB XYPHAIHCTOB U BCETo OOMIECTBa B MHOITy4eHHH HHPopmaruu. E
OOJIBIIMHCTBE CIIydaeB IOJ IPEAJOTOM COXPAaHEHHs CIEACTBEHHON M cyneOHON TalHBI OpraHbl CyJa M CIEACTBUS OTKAa3bIBAIOTCS
IPEeJOCTaBUTh JaXKe CaMyl0 OOBIKHOBEHHYIO, HE MIPECTABISIONIYIO TalfHy  He CIIOCOOHYIO IPUYUHUTH Bpel CyJeOHOMY pa3OoupaTenabCTBy
nHpopmanuto. He HCKIIOYEHBI Clyyal NPEXJIEBPEMEHHBIX MOMBITOK (POPMHUPOBAHUS OOIIECTBEHHOIO MHEHHUS IyTeM pPACKPBITHUS
CIIEJICTBEHHBIX MaTepUaJIOB, BOIPEKHU IIPaBUJIaM aJBOKATCKOI STHKHU.

Hesepue obmiectBa B BO3MOXHOCTD BBIHECEHHUS CYZ0M HE3aBUCHUMOTO U 3aKOHHOTO PEIIEHHs SBISETCS INIABHOW MPUUYMHON 3TOrO
IIpaxTHKa BEIHECEHUS CYIaMHU O] JUKTOBKY HCIIOJIHUTEIBHOMN BIACTH PEIICHUI MO IPOMKHUM JieJIaM, HOCSIIUM MOTUTUYECKUH XapaKTep
MHOT/Ia BBIHYKaeT a[BOKaTOB IPEABAPUTEIBHO 00PATUTHCS K 0OIIECTBEHHOMY MHEHHUIO.

XoTs B AsepOaiipkaHe CyIIeCTBYeT OTHOCHTENBHO CHIIbHAs «4eTBepTas» BiacTb, CMI He B cuiax oKa3aTh MOJOXKUTEIBHOE
BO3/ICHCTBUE HA BBIHECEHUE 3aKOHHOTO PEIICHHUS MO [ejiaM, 3aTParuBalolIMM HHTEpPEeChl UCTIONHUTENBFHON BIACTU U JIUYHBIC HHTEPECH
camux cyneil. OqHako Helb3sl OTPHULATh MOJOXKUTENBHOE, YACTUYHO U OTpHLaTeNnsHoe Bo3zaelcTBue CMU Ha NeATeNbHOCTh CYJeOHBIx
OpraHoB.

Pecdopmer mocnennux 10 meT 3HAYUTEIBHO MOBIMSUIM Ha paboTy M xku3Hb cyned. IIpexnae Bcero cyapu MMEIOT CTPaXxOBaHHUE Hi
HEeCUacCTHbIE CIy4au IpU HCIOJHEHHUHU JO0JTa, a TAK)Ke OHU 00eCIIeUUBAIOTCS JKUIbEM, UM IFapaHTUPYIOTCS BCe HEOOXOAUMBIE YCIOBUS IS
He3aBUCHMOIl paboTel. Hukakux orpaHudeHuil Mo OTHOIIEHUIO cynAeit paboTaBIIMX B COBETCKOE BpeMs He CyIIecTByeT. B mpakTuueckon

CMBICJIE TIOJIHOM HE3aBUCUMOCTH CyJIeH MOKa €Il He CYIIECTBYET.

I'naga VII. UndopManus 1 olleHKA NPOrpaMM, HANPABJICHHBIX Ha yJy4llleHHe Pa0oThl cyAe0HOIi cuCTeMBbI H

YKpenjieHue HE3ABUCUMOCTH cyaeﬁﬂoﬁ BJaCTH

B oaroii cdepe B pesysnbTare COBMECTHOM JesTENbHOCTH MUHHCTEpPCTBA IOCTHLMHM M BepXOoBHOTro cyla ¢ MEXAyHapOIHBIME

Opranu3aliusiMu NTpoOBOAATCSA CEMUHAPDI, KOH(l)epeHI_II/II/I, JICKIIUU.

8 «tOpumnueckas rasera» 28 despais — 6 mapra 2003 roaa
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MunucrepctoM KOctumuu HanaxeHs! cBsi3u ¢ porgom Copoca, I'epmanckum O6mectBoM TexuHuueckoro corpyaauuectsa (GTZ
u Acconuarueit Amepukanckux FOpucros (ABA CEELI).

ComectHo ¢ ABA CEELI 6butn mpoBefieHBI TepBble PErHOHANbHBIE TPEHUHTH JUIsI BHOBb M30pPaHHOTO CyAEHCKOro KopIyca, &
TaKkKe OpraHu3oBaHbl crenuanbHele Kypcsl B CIHIA g mpenonaBateneit Yue6Ho-IIpaBoBoro Ilentpa Munuctepcrsa HOctunur
Pecy6nuku.

Cnenyer oTMeTuTb, uTO MH(pOpManus o0 3THX NpOrpaMmax, Tak K€ Kak M BCS JesTellbHOCTh MuHucrepctBa FOctuumu v
BepxoBHoro Cyna, HeiocTyIiHa OOLIECTBEHHOCTH M O HUX JaeTcs O4eHb CKyAHas MHQopMauus. DTH MporpaMMbl HOCST HEOOyMaHHBIN
HelleJICHaNPaBIeHHbIH, (popMalbHbIA XapakTep, HHOTAA IPOBOAATCS MO HEAKTyaJdbHBIM TeMaM. MaTepuansl TUX MEPONIPUITUI B PEIKU>
CIIy4asix JOBOAATCS O CBEIECHUS MECTHBIX CyOB.

BonpmmHCTBO CyAeOHOrO Koplyca NpUHMMAaeT B 3THUX MEpONpUATHSX (opMmanbHOoe yuacThe. Ha MHOTMX MepONpUSTHSX

OOJBIIMHCTBO YYACTHUKOB 3aHHUMAIOT MMACCUBHBIE MO3UIIUU U U30eraloT o0cykIeHus IpobieM cy1eOHOM BIacTy.

I'naea VIII. BeiBoabl HccJIe10BAHNSA / 3aKJII0OYNTEIbHBIE BHIBOIBI.

B nenom uMeromuics KOMIUIEKC 3aKOHOIATENbHBIX aKTOB JAaeT BO3MOXKHOCTh CO3JJaHKe HE3aBUCHUMOI cyneOHo Binactu. OgHAKO
9TOr0 HE MPOU3OHIET, MOKa B pecnyOnuke He OyneT BepXOBEHCTBa 3akoHa. [ obecrneueHus: cyaeOHOM HE3aBUCUMOCTH HEOOXOAMMC
IIpoBeieHHuEe CBOOOTHBIX, AeMOKpaTHUeCKuX BBIOOpOB IIpesunenta PecmyOmuku, uieHoB Mumnu Memxnuca T.e. Ilapmamenta. Tombkc
nocye GopMUPOBaHHS BCEX BEIOOPHBIX OPraHOB Ha OCHOBE 3aKOHA BO3MOJKHA CO3/IaHUE HE3aBUCHMOM CyeOHOM BIIacTH.

Xotenoch OBl OTMETUTh, YTO HEOOXOAUMO COBEPLICHCTBOBATH 3aKOHOAATENIBCTBO, IO3BOJSIOIIEE CO37aTh  HE3aBUCHUMYK
cynebHnyto cucremy. C 9TOH LebIo:

1. 3akon «O cymax M CyAbAX» U 3aKOHOJATEIbCTBO, PEryIMpYIOllee OpPraHU3alUI0 U JIeSTeIbHOCTh CyAeOHON BIAcTH, AOJKHb
OBITH NIPUBECHBI B COOTBETCTBHE C TPEOOBAHMSIMHU JEMOKPATHYIECKOT0, IPABOBOI'0 rOCY1apCTBa U TPEOOBAHUSAMH MEXAyHAPOIHBIX HOPM
C 3TOH 1eNBI0 JOKHBI OBITh YCHIJICHBI FApaHTUH, IPEIOTBPAIAIOIINe BMEIIATEIbCTBO OPraHOB HCIIOJHUTEIbHOI BIaCTH B ESTEIBHOCTE
cyneOHOI BIaCcTH.

2. INomHOMOUNS MMHUCTEPCTBA IOCTUIMU B 3TON OOJACTH JOJDKHBI OBITH OTpaHUYEHBI. J{JIs MpenoTBpalleHus] He3aKOHHBI
IIPOBEPOK B CyAaX, CHIDKEHHUS MaTepHalIbHO-TEXHUUECKON 3aBUCMOCTHU CYJIOB OT HCIOIHHUTEIBHBIX CTPYKTYpP HEOOXOJUMO:
- TepesIoKUTh 00A3aHHOCTh 00ECIeUeHNs Cy/I0B Ha CIeIHalIbHBIE CTPYKTYpHI IpH BepxoBHOM cyne, a mpaBo MUHUCTEPCTB:
IOCTUIIMHU JOJKHO OBITH YETKO OIPAaHUYECHO B 3aKOHOJIATEIILCTBE;
- CcO3/aThb HE3aBUCHMBIM OpraH, 3aHUMAIOIIUIiCS yIpaBleHHEM CyAeOHOH cucteMoil, a OonblIas 9acTh I[OJHOMOUUE
UCTIOJTHUTENIHON BIaCTH OTHOCUTENBHO CyAeOHOI BIacTH AOJIKHA OBITH IEpejaHa eMy.

3. JlomkxHO OBITH yCHJIEHO MaTepHallbHO-TEXHHUYECKoe obecredeHue cyneil, Apyrux pabOTHHKOB CyAOB, UX MaTepHaibHas
OpraHU3aI[MOHHAs 3aBUCUMOCTh OT UCIOIHUTENBHBIX CTPYKTYP A0JKHA OBITH yCTpaHEHa.

4. lomxeH OBITh YCOBEpILIEHCTBOBAH MOPSAMOK BBIOOpA Cyiel, Ha3HA4eHUS MX HA JOJDKHOCTB, BHIOOPHI JAOJDKHBI MPOXOAMTH Hi
OCHOBE NPO3PayuHBIX NMPOLEAYD, 3TOH paboToH Mo KOHTPOJIEM OOIECTBEHHOCTHU J0JIKHA 3aHUMAThCs He OpraHM3alus, JeiCTBYOImas Ipr
Ipesunente, (Cynebuo-IIpaBosoit CoBeT), a camoympaBisgeMasi OpraHu3anus.

5. Heobxoaumo co3naTh HezaBUCHMBIM CoOBET Cyael, KOTOPBIM 3aHHMMAICS OBl MOATOTOBKOM KaJpoB K CyneOHOH JOMKHOCTH ¥
BCEMH JPYTUMH NIPOOIEMaMHU.

6. OnHUM U3 YCIOBUIl OBBIIICHHUS aBTOPUTETA CYIOB B IWla3aX OOILIECTBA SBIAETCA HaKa3aHHe cyjAel 3a JONyIIeHHbIC UME
rpyOble HapyIIeHNUs 3aKOHOAATENbCTBA. B 3THX LemsIX cliefoBano Obl yCUINUTh AeATeNbHOCTh Jucnunnunaproit Komneruu.

7. JlomxHa OBITH TNOATOTOBJICHA CHCTEMa NEPUOJUUECKON OLEHKH paboThl CyJei, a pe3ylabTaThl TAKOH OIEHKH MOJIKHB
IPUHUMATBCA BO BHHMAHUE IpPH YCTPAaHEHHHM OT JOJDKHOCTU CyAed, He CIPAaBUBIIMXCS CO CBOMMHU OOS3aHHOCTAMHU, IpyOC
HapyIIUBIIMMUM 3aKOHOJATENIBCTBO.

8. CyneOHblIe pelIeHus JOMKHbI ObITh OIMyOJINKOBAaHEI, a TAK)Ke pa3MeIleHbl Ha COCOBIX cTpaHuIax B MIHTepHeTe.

9. C nenbio 3alUTHl IPaB TPakKIaH U OpraHU3aAIUM, YIydIICHUS AEATEJbHOCTU CyAOB U MOBBIIICHUS X aBTOpUTETa B 0OIIecTBe

HE00XO0AMUMO BECTH MPAaBOBYIO MPOMAraHy U MOBBICUTH IPABOCO3HAHUE TPaXk/IaH.
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