Material edukacyjny — Macedonia.

QUESTIONNAIRE FOR TRIAL OBSERVATION OF CRIMINAL

CASES
Ref. no.
Information about observers:
No. Name and Surname Address:
1.
2.
Date of the trail observation:
Time of the beginning of the hearing:
Time of finishing the hearing:
A. Basic information on the criminal case
1. Which court has been in charged for the case:
2. Case number:

3. For which criminal act the procedure has been initiated (title, article and paragraph

from the Criminal Code)
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4. About the composition of the panel (circle one answer)

a) judge/lay judge 2+3
b) judge/lay judge 1+2

c) single judge
Name and surname of the Judge i.e. President of the judges’ panel/council

Name and surname of the Lay Judge

Name and surname of the Lay Judge

Name and surname of the Lay Judge

Name and surname of the Lay Judge

5. Information about the accused:

Name and surname

birth:

of

Date

Nationality:
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Previous sentences:

Address:

Profession:

Information about other accused:

Name and surname

Date of birth:
Nationality:

Previous sentences:
Address:

Profession:

Information about the defense lawyer (if there is any):

Name and surname

Has the accused choose the defense lawyer by himselt/herself:

Has the defense lawyer been state appointed (article and paragraph from the CPC):

Has the defense been compulsory (article and paragraph from the CPC):
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Has the right to free legal aid been exercised:

Information about the defense lawyer:

Name and surname

Has the accused choose the defense lawyer by himself/herself:

Has the defense lawyer been state appointed (article and paragraph from the CPC):

Has the defense been compulsory (article and paragraph from the CPC):

Has the right to free legal aid been exercised:

6. When and where did the critical event take place (place and date):

7. When has

a) the indictment

b) prosecutorial proposal

c) private lawsuit

been submitted?
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8. How long it has been since submission of the indictment until the first hearing? (circle

one answer)
f) up to 6 months

a) upto 15 days
g) up to 9 months

b) up to 30 days

c) up to 60 days h) up to 12 months

d) up to 90 days 1) more than 12 months
j) unknown

e) up to 4 months

9. How long it has been since reception of the invitation/summon by the accused until

the first hearing?
a) up to 3 days
b) up to 8 days
c) upto 15 days

d) more than 15 days

10. Has the accused been tried in absentia:
a) No, the accused hasn’t been tried in absentia

b) Yes, the accuse has been tried in absentia because
bl) the accused is in escape

b2) the accused is unreachable

b3) other reasons

B. Main hearing and the announcement of the verdict
How have the parties whose presence is necessary on the hearing been invited?

1.
a) court delivery
b) mail
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¢) announcement board

d) scheduled on the record
the hearing been

2. Has the delivery to the parties whose presence is necessary on

appropriate?
a) Accused Yes No
b) Defense Lawyer Yes No
¢) Prosecutor Yes No
d) Witnesses Yes No
e) Forensic Experts  Yes No
3. If the answer 1S “No”, state the reasons
4. Has the order for forceful summon been issued? Yes No
5. Has that order been implemented? Yes No
6. Has the accused been informed about his right to defense?  Yes No
7. Which language has the accused used?
8. Has the accused requested an interpreter? Yes No
No

9. Ifthe answer is “Yes”, has he been provided with an interpreter? Yes
No

10. Has the accused been informed about the right to remain silent? Yes
Yes No

11. Has the accused exercise the right to remain silent?

12. How has the evidences been presented?

a) with inspection of material evidence

b) with reading of the given record of the witness
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c) with reading of the forensic expert’s opinion

d) with direct interrogation of witness

e) with direct interrogation of forensic expert
f) other ways

13. Have the accused and his defense lawyer had fair opportunity to:

a) access to the documentation Yes No

b) call in question the findings of the prosecution Yes No

c) interrogate the witnesses and forensic experts Yes No
Yes No

d) suggest presentation of new evidences

14. If the accused has been detained:
a) When has the decision for detention been brought?

b) On which grounds has the decision for detention been brought (Article from CPC)?

c) Has the detention been prolonged and how many times:

15. Has the exemption of:

a) the judge Yes No
b) the lay-judge Yes No
c) others Yes No
been requested?
“Yes”, what has been decided?

16. If the answer is
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17. In case of ordered forensic expertise (if there were more then one, information on each

expertise)
When has the order been issued:
To which institution has the order been directed:
What kind of expertise has been requested:
- Has the court requested prompt conclusion of the expertise:

When was the case returned from the institution that provided expertise:

a)
b)

c)

1

18. Has the publicity been excluded from the main hearing?

the hearing has been public
publicity has been partially excluded

publicity has been completely excluded

9. The publicity has been excluded

a) ex officio

b) on suggestion of the parties

20. What are the reasons for excluding the publicity?

a) keeping a secret

b) protecting the public order

c) protection of the moral
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d) protection of privacy of the accused, the witness or the damaged party

e) protection of the interests of the juvenile

21. Has the main hearing been postponed and if yes how many times (date)?

If today’s hearing has been postponed:
a) the reasons for that are on the side of:
al) the court
a2) the accused
a3) the prosecutor

a4) the defense lawyer

a5) the other parties involved in the trial

a6) unknown
b) the trial has been postponed for
(date)
C. Announcement of the verdict:
1. When has the verdict been announced:

2. How long has the criminal procedure lasted (since submission of the indictment until

the announcement of the verdict)?
g) up to 6 months

a) up to 8 days
h) up to 9 months

b) up to 15 days
1) upto 1 year

c) up to 30 days
j) more than 1 year

d) up to 45 days
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d)
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up to 60 days

up to 3 months

Type of the verdict:
the charges have been rejected
the accused has been released

the accused has been find guilty

Type of the criminal sanction:
imprisonment

conditional imprisonment
fine

conditional fine

security measures

educational-correctional measures

What decision has been reached regarding the detention (if the accused has been

detained):
the detention has been prolonged

the detention has been canceled

the court has not brought decision regarding the detention

When has the announced verdict been delivered to the parties:

it still has not been delivered
it has been delivered within 8 days
it has been delivered within 15 days

it has been delivered within 30 days

przez Fundacje im. Stefana Batorego.

k) unknown



e) it has been delivered within 45 days
f) it has been delivered within 60 days
g) it has been delivered within 3 months
h) it has been delivered within 6 months

it has been delivered within 9 months

)
)

k) more than 1 year

it has been delivered within 1 year

7. Has the accused been informed about his right to appeal the first instance verdict
Yes No

8. Has the verdict according observer’s evaluation been:
Yes No

a) brought upon sufficient evidences
b) brought upon irregularly presented evidences Yes No
9. Has the judge according observers evaluation:

Yes No

a) been deciding upon objectively determinate facts

b) been deciding independently without influence, pressures, threats and outside

interventions
Yes No

c) been deciding independently without influence, pressures, threats and inside

interventions
Yes No
d) had equal approach towards both parties in the proceeding Yes No
Yes No

e) has been avoiding unnecessary postponements

D. Additional Information
Has the order in the courtroom been violated and how has the judge proceeded?

1.
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2. Has the trial been conducted in the office or in the courtroom?

3. What is the sitting arrangement in the courtroom

(SU) JU — Judge

(SP) LJ — Lay Judge

(JO) PP — Public Prosecutor
(B)D — Defense Lawyer
(SV) WT — Witness

(Z2) CS — Court Stenographer
(V) FE — Forensic Expert

(P) CP — Court Police

4. Has the judge wore a robe

5. The main hearing has been held for:
a) the first time

b) repeating the procedure upon the appeal

Any other comments of the observers in regards to the course of the proceedings:
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Signature of the 1* Signature of the 2"
observer:

Date and place:
observer:
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