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Materiał edukacyjny – Azerbejdżan.  
 
 

INFORMATION ABOUT THE ACCUSED 
 
 

Surname  

First Name  

Other Names  

 
Date of Birth  

Place of Birth  

Place of Residence 

 

 

 

Does the accused speak fluent Azeri 
(Russian)? 
 
 

 

Job 
 
 
 

Political Affiliation  

Membership of Organizations/ 
Position(s) Held 
 

 

 

 

 

 

Any other relevant background 
information 
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Pre-trial stage 
 

I. Detention (initial arrest) 
 

1. Where, when and how did the detention (arrest) take place?  
 
2. Who was the detention carried out by? 
 
3. On the basis of which document was the detention carried out? 
 
4. Under which provision of criminal procedure legislation was the detention carried out? 
 
5. Did the person resist during the detention (if yes, in which manner)? 
 
6. Was any force used against the person during the detention? (if yes, in which manner?) 
 
7. Where was the person taken to after the detention? 
 
8. How long was the detainee kept in the temporary detention facility? 
 
9. How long did it take to transfer the detainee from temporary detention facility to 

investigation isolator? 
 
10. Was the detainee given reasons for his detention? (Article 153.2.1 of the Criminal 

Procedure Code). By whom? In which manner?  
 
11. Was the detainee explained his right not to testify against himself and his next of kin? 

153.2.1. 
 
12. Was the detainee explained his right to counsel? 153.2.1. 
 
13. When was the detainee brought to the police or other preliminary investigating authority's 

temporary detention facility? 153.2.2. 
 
14. Were the detention registered and a protocol drawn up? 153.2.2. 
 
15. Was the detainee shown the detention protocol? 153.2.2. 
 
16. Were the chief of pertinent preliminary investigating authority and prosecutor leading the 

preliminary investigation informed following the registration of the fact of detention in 
temporary detention facility? When and how was this information conveyed? 153.2.3. 

 
17. Was the detainee provided with an interpreter, free of charge, in case he did not speak the 

language of the proceedings? 153.2.9. 
 
18. When was the lawfulness of the detention first supervised by a court?  
 
19. Was the question of replacement of detention by other alternatives (i.e. bail) ever raised in 

a court?  
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20. If the person was kept on remand, for how long? 
 
21. Was the lawfulness of the detention reviewed again at regular intervals? How often? 
 
22. Was the accused allowed to inform his family or friends of the arrest or detention and 

place of confinement? If not did the authorities notify friends and family? 153.2.4. 
 
23. Was the accused allowed to communicate with or receive visits from his family and 

friends? 
 
24. Did the detainee get access to a doctor? At which stage? 
 
25. Did the accused request habeas corpus proceedings? Was this request granted or denied? 

157.7. 
 
26. If yes, was there any delay between the period the request for habeas corpus and the 

hearing? 
 
27. Where did these proceedings take place? 
 
28. Did the accused have legal representation (advocate) at the proceedings? Please briefly 

describe the hearing. 
 
29. In which conditions was the detainee kept during pre-trial detention? (Was he segregated 

from people who have been convicted and sentenced?) 
 
30. Was the accused placed in solitary confinement at any point? If yes, for how long? 
 
31. How long was the person detained before being brought to trial? 151.5, 158.1  
 
32. In the case where the court found the arrest or detention to be arbitrary or unlawful, did 

the court decide on the issue of reparation? In what way was reparation provided? 
 
Any other comments of the observer: 
 
_______________________________________________________________________ 
 
 
 
II. The right of the detainee to counsel 
 

1. Was the detainee able, from the moment of detention, to meet with his lawyer and 
legal representative under proper (decent) conditions allowing their confidential 
communication in private? 153.2.5.  

 
2. In the case where the detainee did not have a lawyer of his own, was he provided with 

a list of lawyers working for the bar association offices in the vicinity of the temporary 
detention facility? 153.2.6.  
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3. Was the detainee able to contact the chosen lawyer and to meet him? 153.2.6. 

 
4. In the case where the detainee could not afford to hire a lawyer at his own expense, 

was he provided with the opportunity to meet with the lawyer on duty from one of the 
bar association offices in the vicinity of the temporary detention facility, at the state’s 
expense? 153.2.7. 

 
5. Where the detainee refused the services of a lawyer did he indicate as such in writing? 

153.2.8. 
 

6. Where the detainee refused to indicate this in writing was a record to that effect drawn 
up between the lawyer and the representative of the temporary detention facility? 
153.2.8. 

 
7. Please indicate the name and contact details of the lawyer, as well as the name of the 

organization he represents. 
 

8. On which basis did the lawyer serve the accused? (on a contract basis or assignment) 
 

9. In the case where the lawyer was assigned at the state’s expense, was he actually 
presented to the accused? Is there any document confirming this fact? 

 
10. Did the accused refuse the services of a lawyer? If yes, which grounds were indicated? 

 
11. Were there any facts in the case which might suggest that the legal service was not 

competent or effective?  
 
 
Any other comments of the observer: 
 
________________________________________________________________________ 
 
 
 
 
III. Interrogation by police / investigative judge - safeguards  
 

1. Where and when was the accused interrogated? 233.1. 
 
2. How long did it take between preferring charges against the accused and his first 

interrogation? 233.2.  
 

3. Please indicate the number of interrogations. 
 

4. Please indicate the duration of each interrogation. 
 

5. Please indicate the intervals between interrogations. 
 

6. Where was the interrogation held? 233.3. 
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7. Who conducted the interrogation(s) (name, surname, position held)? 

 
8. Were any other persons present during interrogation? What was their procedural 

status? 
 

9. Was a lawyer present during the interrogation of the accused? 233.5. 
 

10. Were the above-mentioned details recorded by the law enforcement officials? If yes, 
please provide (a) transcript(s) of this record along with any audio or video recordings. 
233, 234. 

 
11. Were any audio, video, film or other recording techniques used during interrogation? 

233.8. 
 

12. Did the investigator inform the accused of his rights to the assistance of defence 
counsel and to refuse to testify before the start of the interrogation? 233.9. 

 
13. Did the investigator ascertain, at the beginning of the interrogation, whether or not the 

accused pleads guilty to the charge against him? 233.10. 
 

14. Was the right of the accused to remain silent respected during interrogation? 233.11. 
 

15. Was a record drawn up of all circumstances of interrogation with the accused? 234.1. 
 

16. Did the record reflect the date, time and place of the interrogation, as well as the 
interrogator’s name? 234.1. 

 
17. Was the accused informed of his rights and duties? Was a respective note included in 

the interrogation record? 234.1.5. 
 

18. Was the accused allowed to make a statement in handwritten form? 234.3. 
 

19. Was the accused shown the record upon completion of the interrogation? 234.4. 
 

20. Was the accused given the opportunity to request additions and make amendments? 
234.4. 

 
21. Was the record signed by the accused and the investigator? 234.5. 

 
22. In the case where the record was drawn up in several pages, was each page signed 

separately by the accused? 234.5. 
 

23. In the case where audio, video, film or other recording techniques were used during 
interrogation, were the relevant recordings, tapes and other data devices attached to 
the record? 234.6. 

 
24. Was an interpreter provided free of charge in the case where the detainee did not 

understand the language of the authorities? 91.5.11, 153.2.9. 
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25. Was the accused informed of his right to remain silent? 233.11, 371.3.6. 

 
26. Was there any information or documents among the materials of the case concerning 

torture/ill-treatment of the detainee?  
 

27. If yes, please answer the following questions: 
 

a. who does the information on the pertinent facts come from? (his procedural 
status); 

b. nature of the ill treatment/torture; 
c. who carried out the ill treatment / torture? 

 
28. Was physical (mental) pressure used against the detainee during interrogation? 
 
29. If yes, please indicate: 

 
a. who used physical (mental) pressure? 
b. nature of physical (mental) pressure. 

 
30. Were restraints used during the interrogation? If yes, please describe the nature of the 

restraints. Were they applied throughout the interrogation? 
 
31. Were there any allegations of unfairness on the part of the police responsible for the 

investigations? If yes, by who and of what nature? 
 
 
Any other comments of the observer: 
 
________________________________________________________________________ 
 
 
 
IV. Preparation of the defence 
 

1. Was the accused informed of what he is accused of? Was he informed of the content, 
factual description and legal classification of the charge? 91.5.1. 

 
2. Did the accused receive a copy of the pertinent decision immediately after the charge 

is brought against him, or he is arrested, or the decision on subjecting him to 
restrictive measure is announced? 91.5.1. 

 
3. Did the accused receive a written notification about his rights from the person who 

detained him or executed the arrest warrant (preliminary investigator, investigator or 
prosecutor)? 91.5.2. 

 
4. Was the accused able to acquaint himself with the record of detention immediately 

after it is drawn up and to make observations for inclusion in the record? 91.5.3. 
 



 

INPRIS	
  –	
  Instytut	
  Prawa	
  i	
  Społeczeństwa,	
  Projekt	
  „Opracowanie	
  i	
  upowszechnienie	
  wśród	
  organizacji	
  
pozarządowych	
  różnych	
  metod	
  monitorowania	
  instytucji	
  wymiaru	
  sprawiedliwości”	
  finansowany	
  
przez	
  Fundację	
  im.	
  Stefana	
  Batorego.	
   	
  
	
  

5. Did the accused have a defence counsel from the moment of arrest or announcement 
of the charge? 91.5.4. 

 
6. Was the accused provided with a defence counsel free of charge in case he could not 

afford to pay for it? 91.5.5. 
 

7. Was the accused able to inform his family, relatives, home, workplace or place of 
study immediately after detention, by telephone or other means? 91.5.6. 

 
8. Was the accused able to choose a defence counsel independently? 91.5.7. 

 
9. Did the accused have unlimited opportunities and time to meet his lawyer in private 

and in confidence? 91.5.8. 
 

10. Did the accused petition for being interrogated with his defence lawyer present? What 
was decided on this petition? 91.5.9. 

 
11. Did the accused lodge complaints against decisions and acts of the preliminary 

investigator, investigator or prosecutor? If yes, please indicate the date of the 
complaint, its addressee and contents. 

 
 
 
V. Rights of the defence lawyer 
 

1. How much time did the lawyer have to prepare the case (including speaking to the 
accused and reviewing documents)? 

 
2. Were the accused and his lawyer granted access to appropriate information, including 

documents, information and other evidence that might help the accused prepare their 
case, exonerate them or, if necessary, mitigate a penalty? 92. 

 
3. Did the lawyer have unlimited opportunities and time to meet his client in private and 

in confidence? 92.9.2. 
 

4. Did the lawyer lodge any complaint regarding this? If yes, please state the outcome. 
92.9.2. 

 
5. Was the lawyer able to participate in investigative and other proceedings involving the 

participation of his client? 92.9.3. 
 

6. Did the lawyer lodge any complaint regarding this? If yes, please state the outcome. 
92.9.3. 

 
7. Did the lawyer lodge any objections? What was decided upon them? Was a due note 

taken of these objections in the investigation record or in other procedural documents? 
92.9.6 

 
8. Did the lawyer lodge any petitions? What was decided upon them? 
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Any other comments of the observer: 
 
________________________________________________________________________ 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

Trial stage 
 
 
For this section please provide, where possible, the following documents: 
• A Transcript of the hearing 
• A Transcript of the judgement 
• Written rejection of witnesses by the court 
• Written statements by the defence about ill-treatment 
• Where the judge rejects an investigation into allegations of torture the decision and 

reasons should also be in writing 
• A copy of the indictment, which includes prosecution arguments 
• Written version of the defence arguments 
 
 
I. Hearing 
 

1. Was the accused present at his/her trial? If not, what were the reasons for his absence? 
(Please include here the reasons given by the court as well as any other possible  
reasons.) 311.1.  

 
2. Where was the hearing held? 

 
3. Were there any state symbols in the courtroom? 

 
4. Was everyone who wanted to participate in the hearing able to do so? 
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5. Was the hearing held in public? If the trial was not public, what were the reasons 
given for that in the relevant court decision? (morals, public order, national security, 
interest of the parties, publicity would prejudice?) 199. 

 
6. Was anyone denied access to the courtroom? How was it grounded? 

 
7. Did the accused have a substantial disadvantage vis-à-vis the prosecutor? (Were his 

petitions and evidences adduced by him groundlessly denied?  Were his requests to 
call witnesses turned down?)   

 
8. Where necessary, was competent translation/ interpretation provided? If not, why not? 

99. 
 

9. Was the accused bearing any prejudicial signs e.g. wearing handcuffs, shackles, prison 
uniform in court? 

 
10. Was the accused able to consult with his lawyers during the hearing? 

 
11. Please indicate the names of the judges and any lay judges.  

 
12. Did the judge have any involvement in the pre-trial stages of the process? 

 
13. Are there any factors which cast doubt on the impartiality of the judges? e.g. Do the 

members of the trial chamber have any relationship with the executive, police, 
prosecution? If any facts about the existence of such relationship were revealed during 
the proceedings, please indicate them. 

 
14. Are there any factors which cast doubt on the independence of the tribunal? Please 

describe these factors. 
 

15. Was there an objection to a judge? Who raised the objection? 109.1. 
 

16. Which grounds were brought for objection? 109.1. 
 

17. Was the objection considered? 
 

18. Who (which court) decided upon the objection? Was this decision grounded? 109.3. 
 

19. Was there an objection to other actors of the trial? Who raised the objection and what 
was decided?  

 
20. Were all the judges present during the whole trial? If any of them had ever left the 

courtroom, please indicate when it happened and how long the judge was absent?  
 

21. During the hearing, did any judge receive a phone call? Did the judge answer the call? 
 
 
II. Examination of evidences during the hearing 
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Questioning of the accused 
 

1. Was it ascertained whether the accused pleads guilty or not? 325.1. 
 
2. Did the presiding judge explain to the parties the order in which evidence is to be 

taken during the court hearing? (the order in which the accused, victims and witnesses 
are to be questioned and other procedures are to be conducted.) 325.1.  

 
3. What order was observed in examining of evidence during the court hearing? 325.2. 

 
4. Did the presiding judge, when starting the questioning, propose that the accused give 

evidence on the charge brought against him, as well as on other circumstances of 
significance for thorough, full and objective examination of the charge? 326.1. 

 
5. Was the accused asked questions irrelevant to the case? Were such questions 

dismissed by the presiding judge? 326.4. 
 

6.  Was the accused able to testify at any time during the court’s examination of any 
evidence? 326.5. 

 
7. Was the accused taken out of the courtroom during the hearing? How did the court 

ground this decision? 326.9. 
 

8. Was the accused taken back to the courtroom?  
 

9. Was the testimony of other accused persons questioned in his absence which was 
included in the record of hearing read out upon his return to the courtroom? 326.9.1. 

 
10. Was the accused given the opportunity to give any necessary evidence and to put 

questions to the accused persons questioned in his absence? 326.9.2. 
 

11. Was the testimony given by the accused during the pre-trial proceedings or at the 
current hearing, as well as audio, video or film recording of this testimony made 
public or demonstrated? 327.1. 

 
Questioning of witnesses 
 

1. How many witnesses were heard? 
 
2. In which manner were the witnesses questioned? (separately and in the absence of 

those witnesses yet to be questioned, or in some other way?) 328.1. 
 

3. Please list the names of the witnesses that were heard. 
 

4. Was the witness explained, before the start of the questioning, the right to refuse to 
testify against himself or his close relatives? 328.2.1. 

 
5. Was he notified of the criminal liability incurred for refusing to testify or for 

intentionally giving false testimony? 328.2.3. 
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6. Did the witness acknowledge in writing this notification? Was this acknowledgement 

added to the record of the hearing? 328.3. 
 

7. Did the witness take an oath before he testified? 
 

8. Was the witness given the opportunity to testify on the facts known to him in 
connection with the charge under consideration? Did any actor of the proceedings 
interrupt his testimony? What was the reaction of the court? 328.5. 

 
9. Did the witness leave the courtroom after being questioned? 328.9. 

 
10. Was the defence able to question witnesses? 

 
11. Were testimonies of anonymous witnesses used? 

 
12. Were requests of the defence to call witnesses turned down? If yes, what were the 

reasons for this? 
 

13. Were witnesses discouraged to testify? 
 

14. Did both parties have the opportunity to have obtain and comment on the observations 
filed or evidence adduced by the other party? 

 
15. Was the relevant material made available to both parties? And at what stage of the 

proceedings? 
 

16. Were any allegations of torture made in court? Were any complaints submitted in this 
regard? If yes, by whom? Please describe briefly the nature of the allegations and/or 
complaints. Please provide the name(s) and any other information about the person(s) 
against whom the allegation was made. 

 
17. How were these allegations handled by the court? 

 
18. Were investigations into these allegations made? What type of investigations if any 

was ordered? 
 

19. Did the judge adjourn the trial for an independent investigation to be carried out and if 
so by whom. Was the matter investigated by the judge himself during the trial? Is so, 
what did the judge do? If an investigation was carried out, what were the results of this 
investigation? 

 
20. Were any statements used in trial which were alleged to have been elicited under 

torture/ill-treatment or duress? Were there any petitions to dismiss those evidences?  
 

21. What was decided upon these petitions? 
 
 
Any other comments of the observer: 
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________________________________________________________________________ 
 
 
Questioning of the victim 
 

1. In which manner was the victim questioned at the hearing? 330.1. 
 
2. Did the victim leave the courtroom after being questioned? 330.4. 

 
 
Expert reports during the hearing 
 

1. Was any expertise conducted during the pre-trial proceedings? Who petitioned for 
conducting the expertise? 331.1. 

 
2. Was the expert opinion given during the pre-trial proceedings examined at the 

hearing? 331.1. 
 

3. Did the parties to the proceedings petition for conducting a revised or additional 
expertise after examining the expert’s opinion? What was decided upon this petition? 
331.3. 

 
4. Was each party to the proceedings able to get acquainted with any petition by the 

opposite party regarding the conduct of expertise? 331.6.1. 
 

5. Was the expert’s opinion announced at the hearing after being submitted to the court? 
331.12. 

 
 
 
III. Judgement 
 

1. How did the judges render the final decision? Did they retire to the deliberation room? 
 
2. How long did the deliberation last? 

 
3. Was the judgement made public?  If not, why not?  

 
4. Were the reasons for the judgement given? 

 
5. How long did it take to receive the judgement? 

 
 
 
 
 
Any other comments of the observer regarding the course of the proceedings: 
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______________________________________________________________________ 
 
 
Date and place: 
________________________________________________________________________ 
 
 
Signature of the Observer: 
________________________________________________________________________ 
 
 
 
	
  
 


